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I'pa)K.u,aHaM BO3BpaLLAOT HECOCTOATE/IbHOCTD

MWH3KOHOMMKM BCMOMHUMO O npobneme 6aHKPOTCTBa (UKL

CnycTa nositopa roaa nocne nepsoi nyonukaunn MUHIKOHOMUKM BHOBb OMyOIMKOBANO NPOEKT 3aKOHa, KOTOpPbI
JIOMKeH BBECTU B Poccum MHCTUTYT BaHKpoTcTBa (pusnueckux nuu. C 2009 roga npoeKT nouTh He M3MEHUNCA: NoaaTth
3asBneH1e 0 6aHKPOTCTBE MOXHO B OTHOLLEHWM rpaXJaHunHa, 3aA05KaBLLero cebiwe 50 Thic. py6. 1 He noracvBLLero
[IONr B TeueHue LWecTn mecALes. [0 MHeHUI0 9KCMepToB, 3aKOH, NpearnonaratoLLuii NonHoe cnucaHue aonra
dumanuua-6aHKpoTa, He pelaeT npobnemMy OKoHYaTENbHO: MPOEKT NpeAanonaraeT BO3MOXHOCTb BO30OHOBNEHNSA
npoueaypbl 6aHKPOTCTBA rpakaaH B 11000 MOMEHT Nocse ero GopmMasibHOrO 3aBepLUEHHS.

Beuepom 7 anpens 3akoHonpoekT "O peabunutaunoHHbIX Npouesypax, NPUMEHAEMbIX B OTHOLLEHWU rpakaaHuHa-
AOMXHUKA" noaBusca Ha cante MuHakoHomuku. B aBrycte 2009 roaa MUHIKOHOMMKM Yxe npeanarasno BapuaHT
3aKoHa, Ho, MO CroBaM UCTOYHMKA "b" B MuHUCTEpcTBe, B 2009 roly AOKYMEHT Tak U He Obin yTBEPXAEH W3-3a
pasHornacui ¢ MuHguHom. B yactHocTH, BeaomcTBo Anekcea KyapuHa He ycTpauBan TOT PaKT, YTO 3aKOHOMPOEKT
Mor notpeboBathb "CyLLECTBEHHOrO yBENUUYEHUs GUHAHCUPOBAHUA B CyAEOHYHO CUCTEMY 3a CUET HEOOXOAMMOCTH
3MIEMEHTaPHO pacLUMpUTb WTaT cyaen". OToT (aKT Takke NOATBEpPXJana B MHTEPBbIO "b" npeacenarens
denepansHoro apbutpaxHoro cyaa MockoBckoro okpyra Banepua Agamosa: "Haao yBenuunThb LWTaT Cyaen,
annapar, npoayMath NpoLleaypbl 3NIEKTPOHHOMO A0KYMeHT0060poTa, YToObl 0651erunTb cyabam paboTty" (cM. "b" ot
11 anuBapa 2010 roaa).

Mo cnoBam nMcToYHMKa "B, "pasHornacua Mexay MUHUCTEPCTBAMM Ha TEKYLLMIA MOMEHT yAanochb CHATb, XOTA MOTyT
BO3HWKHYTb U Apyrve BOMPOChl K 3aKOHOMPOEKTY B npouecce ero o6cyxaeHna". Kakum o6pasoM MUHUCTEpCTBaM
yAanocb AOroBopuTbecA, cobeceaHuk "b" He yTouHseT. Kak 3aaBuin "b" B MMHOKOHOMUKHM, OMnyBnrKoBaHHbIMU
AOKYMEHT "NPaKTUYeCKM NOSTHOCTLI0 cooTBeTcTBYET Bepcumn 2009 roaa”. B MuHdmHe Ha 3anpoc "b" B NATHULY He
OTBETUNN.

JokymeHT npeanonaraet 6onee NbroTHyt0 NpoLeaypy noralleH1s A0SroB Mo CPABHEHMWIO C UCMONTHUTENbHLIM
MPOM3BOACTBOM. 3aKOH 0 peabunuTaLMoHHbIX Npoueaypax 6yaeT pacnpocTpaHATLCA U Ha PUBMUECKUX NUL, U Ha
UHAMBUAYaNbHbIX NpeanpuHuMarenei. MNocne NnpuHATMA 3akoHa MUHOKOHOMMKKM NpeanaraeT BBECTH YrofOBHYHO
OTBETCTBEHHOCTb 3a GUKTUBHOE MW NpeaHaMepeHHoe BaHKPOTCTBO rpaxaaH, MakcumasibHaa CaHKLMa — fneH1e
cBoOoAbI [0 LLIECTH NeT.

B mupe npoueaypa 6aHKpoTCTBa rpaxaaH NpUMeHseTcs yxxe AaBHo. CyTb ee CBOAWUTCA K TOMY, UTO MPU AOCTUKEHWUM
onpeaeneHHbIX yCroBUi (CyMMbl 3a10/HKEHHOCTM U CPOKa HennaTexa) NMLo NpoBepsAtoT Ha NnaTexecnocobHOCTL
rnocrie 3Toro NpuUaHatT GaHKPOTOM. "OTO HaKnaAbiBaeT Ha HEro orpaHUYeHUs B BO3MOXHOCTH BeeHua OBusHeca u
nonyvyeHun KpeanToB, OAHAKO, NO CYTH, 6aHKpOTCTBO KaK BOSMOXHOCTb CnUCcaHUA AoJira ABndeTcAa BeCbMa
3amMaHu1BO# NpoLeaypoii Ans HepaboTatoLKX U He )ernatoLux pabdoTaTth rpaxaaH",— roBOp1T yrnpaBnaoLLmii
napTHep aaBokaTcKkoro 6topo "BapTtonuyc" KOnui Tail.

"CMbIC BBEAEHWSA npoLedypbl 6aHKPOTCTBA B TOM, Y4TO NOCIe BCEX BO3MOXHbIX PACUYeTOB C KpeanTopamm
0CTaBLUMECA AOMTU CUMTAKOTCA NoralleHHbIMU, B OTIIMYME OT UCTIONTHUTENBHOMO NMPOU3BOACTBA, KOrAa B3biCKaHWe
Jonra NpoMCXoAMT NOXMU3HEHHO, NMOKa OH He ByAeT NOMHOCTLIO BhinayeH",— roBOpUT aaBoKaT FOPUANYECKOH
KomnaHuu "KOkoB, XpeHoB 1 napTHepbl" AHHa BypavHa. OaHako B npeasnaraeMomM 3aKOHOMPOEKTE 3aBepLUeHne
6aHKPOTCTBA He AaeT NOCTaBUTb OKOHYATESNbHYIO TOUKY B OTHOLLEHWSAX C KpeauTopamu. "B onpeaeneHHbIX cryvanx
MOXXHO BO30OHOBWTE BaHKPOTHYHO NMpoLeaypy, a no oTAesbHbIM TPeGoBaHWAM (0 BOSMELLEHWUWU Bpeaa XWU3HU UK
3/10pOBbIO, MOPabHOro BpeAa, B3bICKaHUM afIMMEHTOB) AOMKHUK 0053aH pacniaumMBaTtbCa M nocrne 3aBepLueHus
6aHKpoTCcTBa. [pK 3TOM 3aKOH HE OrpaHUYMBaET STUX NUL B NPeAbABNEHUU HOBOO 3anBeHna 0 BaHKpPOTCTBE
rpaxaaHvHa, U nosyyaeTca, YTo B Criyyae BO3HWKHOBEHMA LLIECTUMECHYHOM NPOCpPoUKkM Ha 50 Thic. py6. JOMKHUK
PUCKyeT oNnATb OKasaTbCA MoJ Yrpo30i NpusHaHus GaHKpoToM",— noAyepkMBaeT rocrnoxa bypaunHa.

JpyrviMu npobremMHbIMM MOMEHTaMKU NpeAnaraeMoro 3aKoOHOMPOEKTa FOPUCTLI HAa3biBatOT PACTAHYThHIE CPOKM
PECTPYKTYpU3aL MK JONTOB, a TaKKe PasMblThle KpUTEPUU U MPeaenbl MPaXAaHCKOW OTBETCTBEHHOCTHU AOSHKHUKA B
Cryyae HapyLueHuA 3aKkoHa. "Hanpumep, cornacHo NpoekTy, B TeUeHue NaTv NeT nocre npusHaHua 6aHKpoToOM
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rpaxaaHvH o6A3aH yBeAOMNATbL O CBOEM BaHKPOTCTBE NpW 0BpalleHnm 3a KpeaAnToM unu 3ainvom. OfHaKo
OTBETCTBEHHOCTb 3a HEeyBEJOMIIeHUEe KpeanTopa 06 9TOM He YCTaHOBMEHA, ECTb NULLIL 06Lian HOpMa 0 BO3MELLEHUH
yObITKOB",— O0TMeuaeT AHHa BypauHa. "TpuBneyb rpaxaaHnHa K yrofioBHOW OTBETCTBEHHOCTH 38 GUKTUBHOE U
npeaHamepeHHoe BaHKPOTCTBO ByAEeT BeCbMa CIOXHO. B 3ToM AomkeH BbiTb 3aMHTEpeCcoBaH B NepByo ovepeab
KpeauTop, a npu pasmepe Jonra B 50 Teic. py6. oH He ByzeT ycepacTBoBath. Ecnn peus naet o HeGonbLwMX CymMMax,
Tem xe 6aHkam ByaeT Aaxe BbIroAHO 00aHKPOTUTL 3aeMLLMKa, YTOObI crnvcaTb Ge3HaaeXHble oMU U PacuncTUTb
6anaHc",— cuntaet FOnwuit Taii.

Ceiuac 3aKOHOMPOEKT NPOXOAMT aHTUKOPPYMNLMOHHYHO 3KCcnepTMay (Cpok — Ao 18 anpens). 1o MHeHUIo lopUCTOB, C
y4yeToM Bcex HeoBXoAMMbIX npoueayp oH 6yaeT NpUHAT He paHee Yem Yepes rod, Npu 3TOM BCTYMNSIEHWE ero B CUIy
OTCPOYEHO €ellle Ha roA.

CyLyecTBytoLLmii ceituac 3akoH "O 6aHKpOTCTBE" N03BONAET OAHKPOTUTL OPUANUECKME TMLA U UHAMBUAYATIbHbBIX
npeanpuHumaTtenei. Boiclwmnii apbutpaxHbiil cya (BAC) npeanaraet npuMeHATb Npouesypy 6aHKpoTCTBa eLle v K
rpaxaaHam, KoTopble ABMANUCL UHAMBUAYASIbHBIMW NPEANPUHUMATENAMU HA MOMEHT BO3OYXAEHUA CyI0M
6aHKkpoTHOro Aena. 3asTpa npeanamym BAC paccMoTpuT Aerno no 3assrneHuto 6aHka BTB o npusHaHum
HecocTonaTenbHbIM Onera ®okuHa, 3aA0/MKaBLLErO eMy CBbiLLe 74 MiH py6. no Kpeauty. Konnerusa cyaen,
nepezasLuas Aeno B Npe3uanym And NepecmoTpa, CYUTaeT, YTo rocnoamH oKuH BCce paBHO MOXET ObITb
006aHKpPOUEH KaKk npeanpuHUMAaTesib, TaK Kak yTpaTui COOTBETCTBYHOLLMI CTATYC YXKe NOCHe NoAayu 3afaBsieHuns O ero
6aHKpoTCTBE.

, MpnHa MapdeHTbeBa

Kak 06bBUTb 0 NepCcoOHaIbHOM 6aHKPOTCTBE

MoaaThb 3anBneHue o 6aHKPOTCTBE rpaxaaHuHa MOXET OH Cam WIK ero KPeaMTopbl NPU HaNMYMKU He noralleHHoro B
TeueHue WecTn MecAles fosra B pasvepe 6onee 50 Toic. py6. Cya oTKpbIBAET KOHKYPCHOE NPOU3BOACTBO U
HasHayaeT ynpaBnAroLLEro, KOTOpPbIM B Lenax noMcKa M Bo3sBparta UMyLLeCcTBa A0/HKHMUKA MOXET OCnapuBaTh CAESKH,
a Takxe 3anpalumnsath Nobyto MHoPMaLUo 0 PUHAHCOBOM COCTOAHMM AOMMKHMKA, BKIHOYAA KOMMEPUECKYHO,
cnyxe6Hyto u 6aHKOBCKyto TaiHy. Cam JOMKHWK COCTaBMAET NiaH PecTPyKTypusaLnm A0NroB, KOTOPbIM JOMKHO
0A06pUTbL coBpaHWe KPeaUTOPOB M YTBEPAUTL cyA. [naH He MoXeT OblTb YyTBEPXKAEH, ECNU Y JOMKHMKA HET
MOCTOAHHOMO A0X0A4a, MMEeeTCA HeCHATaA WK HenoralleHHaa CyaAMMOCTb 32 SKOHOMUYECKME NPECTYNNEHNA UK OH B
npeablayLive NaTh 1eT yxe npuaHasanca 6aHKpoToM. MakcrMarbHbIM CPOK PECTPYKTYpHU3aLun — nATb feT, B 3T0T
nepuoa rpaxkaaHuH nosyyaeT fbroTHbIE YCII0BMSA MO NPOLeHTaM, KOTopble HauMcnATCA Ha TpeboBaHWA KpeaUTopoB,
— COrnacHoO 3aKOHOMPOEKTY, 3TO NOSI0BMHA CTaBkK peduHaHcupoBaHua LB (ceruac 8%). Kpome Toro, noka A0MmMKHUK
BbIMOMHAET MNraH PecTPYKTypu3aLmmn, eAMHCTBEHHOE NPUroAHOE ANA NPOXMBAHUA XUNbe Y Hero 3abpatb He MOoryT,
Aaxe unoteuHoe.

Ecnu cyn oTkasbiBaeTcA yTBEPANTb NaH PECTPYKTYpU3aummn nnmn OTMEHAET ero 1M3-3a HapyLUEeHWH, Hanpumep
MPOCPOYKM MOralleHus, rPaXAaHUH NprU3HaeTcA 6aHKPOTOM, & ero UMyLLLECTBO NPOAAETCA C TOProB AN NoralleHus
TpeboBaHui KpeanTopoB. [MpeameThl AoMallHel 06CTaHOBKM, oAexaa v 00yBb (3a WCKtoUeHWeM AparoLeHHOCTEN ¢
NPeaMETOB POCKOLLM), TPAHCMOPTHLIE CPEACTBA AOMKHUKA-MHBANMAA, ObiToBaA TexHWKa obLei cToMMOCThHo 10 30
ThIC. py®. HE BKIOUAKOTCA B KOHKYPCHYHO Maccy M He NpoAaroTcs ¢ ToproB. BabickaHue He obpallaeTtca v Ha
©AVHCTBEHHOE NPUrOAHOE AN NMPOXMBAHWA XWUITbe AOMMKHUKA, ECITM TOMBKO OHO HE 3aN0XeHO Mo unoTexe. Kpome
TOr0, AOHKHUKY OZHOKPATHO OCTaBMAT CYMMY A0 25 ThiC. py6. 1 MO TPU—LUECTb MPOXUTOUYHLIX MUHUMYMOB Ha
Ka)KZOro MXAMBEHLA, a TAKKEe eXEMECAYHO CyMMy AnfA obecneyeHusn ux xusHeaeAaTensHocTv. B Bepcuun 2009 roaa
npeanonaranoch, YTO pasMep 3TOW CyMMbl B K&XXAOM criyuae OyaeT onpeaenste Cyl, HO B HOBOM BapuaHTe
npeanoXeH GUKCMPOBaHHbLIN pasMep — MPOXUTOYHbBIA MUHUMYM.
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