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"O HeKOTOpbIX BONMpPOCaX, BOSHUKAKLLUX B
cyaebHoM NnpaKTUKe Npu paspeLleHUmn CNopoB,
CBSI3aHHbIX C 3aLL,UTOM NpaBa COGCTBEHHOCTU U
APYrux BewHbiX npas”

MoctaHoBnenue MNMnernyma BepxosHoro Cyaa Poccuitckont ®eaepaumu m MNMneHyma Beicwero ApbuTpaxHoro Cyaa
Poccuiickon ®eaepaunm ot 29 anpena 2010 r. N 10/22 r. Mocksa "O HEKOTOpbIX BONPOCaXx, BOSHUKAOLLMX B
cyaeBHOV NpaKTHUKe NP paspeLLEeHUM CNOPOB, CBA3AHHLIX C 3alLUTON NpaBa COBOCTBEHHOCTH U APYrvX BELLHbIX npas”

Ony6nukoBaHo 21 maq 2010 r.

B uensx o6ecneyeHna eaAMHOOBPA3HOIO NPUMEHEHMSA CyAamu OBLLEN HOPUCAUKLUMU, apOUTPaXKHBIMU Cyaamu (Lanee -
cyAamu) 3aKoHOAaTENbCTBA O BO3HUKHOBEHWM, NMPEKPALLEHWUM 1 3aLLMTe NpaBa COOCTBEHHOCTU U APYIMX BELLHbIX
npas MNneHym BepxosHoro Cyna Poccuiickon Geaepaumu u MneHym Beicwero ApbutpaxHoro Cyana Poccuiickon
denepalum NOCTAHOBNAKT AaTb CleayroLiMe pasbACHEHUS.

O6wwKe nonomeHus

1. B cooTBeTCTBMM CO cTaTben 212 paxaaHckoro koaekca Poccuickon Peaepaumm (aanee - 'K PO) umyiectso
MOXET HaxoAUTbCA B COOCTBEHHOCTM FpaXkaaH U FopuaAnYEcKMX NuL, a Takke Poccuiickon Penepauymu, cy6beKToB
Poccuiickoit denepauumn, MyHuumnansHblx o6pasoBaHuit. [MpaBa Bcex COBCTBEHHWMKOB noanexat cyaebHon s3awuTe
paBHbLIM 06pPasoM.

Mockonbky B cuny ctaten 55 KoHctutyuymn Poccuitckon ®eaepaunm u nyHkra 2 ctatbu 1 K PO rpaxaaHckue npasa
MOryT ObITb OrpPaHUYEHbl TONMBKO HA OCHOBaHWKM GeeparibHOro 3akoHa, MHbIe HOPMAaTUBHbIE aKThl, OrpaHUYUBatoLLMe
npaBa COOCTBEHHUKA, MPUMEHEHMWIO He NoAnexar.

2. Cnopbl, cBA3aHHbIE C 3alLUTON NpaBa COOCTBEHHOCTH U APYrMX BELLHbIX NPaB, paccMaTpuBatoTCH cyJamuy B
COOTBETCTBMM C NOABEAOMCTBEHHOCTLIO Aes, YCTaHOBMEHHON [paxAaHCKUM npoLeccyanbHbiM KoaeKcoM Poccuiickom
denepauunm (aanee - MK P®), ApbuTpakHbiM NpoLeccyanbHbiM koaekcom Poccuiickoit denepaunu (aanee - AMNK
P®), a Takke MHbIMKU deneparnbHbIMK 3aKOHaMM.

B cuny yactun 1 ctatbm 30 ITIK PO 1 vactv 1 ctateun 38 ATNK PO uckv o0 npaBax Ha HEABMXUMOE UMYLLECTBO
paccMaTpuBatoTCA B Cy[e N0 MECTY HaXOXAEHUA 3TOro MMyLLecTBa (MCKItoUYUTENbHaA NOACYAHOCTD).

K nckam o npaeax Ha HeABMXUMOE UMYLLIeCTBO OTHOCATCA, B HaCTHOCTHU, UCKKU 06 MCTpe6OBaHVIM nMmyLiecrtea U3
YYy>XXOro He3akoHHOro BnaaeHud, 06 yCTpaHeHnn HapyLLIeHVIﬁ npasa, He CBA3aHHbIX C NMLleHnemM BnaaeHud, o
npu3HaHuWu npasa, 06 yCTaHOBTEHUN CEPBUTYTA, 06 YCTaHOBJ1€EHWUU TPAHUL, 3EMESIbHOIo y4yacTKa, 06 ocBoboXAEHUM
nMmyLlecTBa OT apecTa.

3. Ecnu Ha cTaanu NpuHATHA UCKa Cya NPUAET K BbIBOAY O TOM, YTO M36paHHbIi cnoco6 3aluThel npasa
COOCTBEHHOCTH UITM IPYroro BELLHOro npasa He MOXeT 06ecneynTb ero BOCCTAHOBNEHME, JaHHOE 0OCTOATENBCTBO
He ABNAETCA OCHOBAHWEM AJ1A OTKa3a B MPUHATUM UCKOBOrO 3asBSIEHMSA, ero Bo3BpaLLeHusa Mo octasneHus 6es
LIBUXEHWA.

B cootBeTcTBMM cO cTaTbei 148 MK PO unu ctaTtbeit 133 AMNK P® Ha cTaamu noaroToBkM Aena K cyaebHomy
pasbupaTenbCTBY CyA AOSMKEH ONpeaesnnTb, U3 KaKoro NpaBOOTHOLLEHUS BO3HUK CMOP U Kakne HOpMbI Npasa
noanexat NPUMEHEHUIO NPU paspeLleHnn aena.

MpuHuman pelleHue, cya B cuny yactu 1 ctaten 196 MK P® nnun vactu 1 ctaten 168 AlMNK P® onpenenaeT, kakue
HOPMbI NpaBa crneayeT NPUMEHUTb K YCTaHOBSIEHHbIM 06cToATENbCTBaM. CornacHo nyHKTy 3 yactu 4 ctaten 170 AMK


https://babr24.com/
http://www.rg.ru/
https://babr24.com/?rubr=estate
https://babr24.com/?ltown=100

P® apbuTtpaxHeblii Cya yKasbiBaeT Takke B MOTMBUPOBOYHOM YaCTHU PELLEHNUA MOTUBBI, MO KOTOPbLIM HE MPUMEHWI
HOPMbI NpaBa, Ha KOTOpbIe CCbiNanuch 1ua, yyacTeylowme B Aene. B 3Toi ¢BA3KM CCbinka UcTLa B UCKOBOM
3afBMIEHWM HA He Noanexalie NPUMEHEHUIO, N0 MHEHUIO CyAa, B AaHHOM Aerie HOpMbI npasa cama no cebe He
ABMAETCA OCHOBaHMEM ArfA 0TKasa B YOBNETBOPEHUM 3aABNEHHOro TpeboBaHus.

4. Mo cmbicny yacTen 2, 3 ctatbu 61 MK P unun yacten 2, 3 ctatbn 69 AMK PO obcToATeNnsbCTBa, YCTaHOBMEHHbIE
npu PaccCMOTPEHWUM Aena Mo UCKy O NpaBe Ha UMYLLECTBO, HEe MMEHDT 06A3aTeNbHOro Xapaktepa Ans nul, He
y4yacTBOBaBLUKX B Aene. Takve nuua MoryT 06paTtuTbea B CyA C CaMOCTOATENbHLIM UCKOM O NpaBe Ha 3T0
MMYLLIECTBO. B TO e Bpems npu pacCMOTPEHUM Ha3BAHHOMO MCKa Cy[ yuyuThiBaeT 06CTOATENbLCTBA paHee
pPaccMOTPEHHOrO Aefa 0 NpaBe Ha CMOopPHOe UMYLLIECTBO, HE3aBUCMMO OT TOr0, YCTaHOBMEHbI ST OHU CyAeOHbLIM
aKToM cyaa obLuei opUCaMKLUK Ui apbuTpaxkHoro cyaa. Ecnu cya npuaeT K MHbIM BblBOAaM, HEXenu
coaepxalmeca B cyaeBHOM aKTe No paHee paccMOTPEHHOMY Aeny, OH AO/MKEH yKasaTb COOTBETCTBYHOLLME MOTUBSI.

Cnopbl, CBA3aHHbIE C 3aLUTON NpaBa XO3ANCTBEHHOrO BeeHUs U NpaBa onepaTMBHOIO ynpaBreHud
rocyaapcTBEeHHbIX (MyHULMNaNbHbIX) NPEeaNPUATUIA U YUPemAeHUN

5. B cootBeTcTBUM € nyHkTamu 1, 2 ctatbm 299 MK PO npaBo X03AMCTBEHHOr0 BEAEHUA M NPaBO OnepaTuBHOMO
ynpaBreH1a BO3HUKAOT Ha OCHOBAHWM aKTa COOCTBEHHMKA O 3aKpEensieHWn UMYyLLIeCTBa 3a YHUTaPHbLIM
NPeAnPUATUEM UK YUPEXAEHUEM, a TaKkKe B pesysibTate NpuobpeTeHns YHUTapHbIM NpeanpuaTuemM unu
yypexaeHmeM MmyLLecTsa no 4OorosBopy MM MHOMY OCHOBAaHMUIO.

B cuny a6saua naTtoro nyHkta 1 ctaten 216 MK PO npaBo x03AMCTBEHHOIO BEAEHUA M NPaBO ONEPATUBHOIO
ynpaBneHua OTHOCATCA K BELLHbIM NpaBaM fnL, He ABNAtoLMXCcHa coBCTBEHHVKaMmK. B aToi cBA3u npaso
X03ANCTBEHHOr0 BEAEeHWA 1 NpaBo OnepaTUBHOIO yrnpaseHna Ha HeABMXUMOE MMYLLECTBO BO3HUKAKOT C MOMEHTA MX
rocyAapcTBEHHOW perncTpaLuu.

MocKkonbKy B dpelepanbHOM 3aKOHe, B 4acTHOCTH cTaTbhe 295 MK P®, onpeaenstoLyei npasa cobCTBEHHUKA B
OTHOLLUEHWMU UMYLLIECTBA, HAaXOAALLErocs B X03ANCTBEHHOM BeAeHWU, He NPedyCMOTPEHO MHoe, COOCTBEHHUK, Nepeaas
BO BnaAeHue yHUTapHOMY NPeanpuaTUIO MMYLLIECTBO, HE BNpaBe pacrnopsiXaTbCA TakMM UMYLLECTBOM HE3AaBUCUMO

OT Ha/IM4MUA MM OTCYTCTBMA COrnacua Takoro NpeanpuaTus.

6. Ha ocHoBaHuK nyHkTa 4 ctatbn 216 'K PO npaso x03AMCTBEHHOrO BEAEHWA U NPaBo onepaTUBHOrO yrpassieHuna
3alMLaoTCA OT UX HapyLUeHUa B NOpAAKe, NpeaycMoTpeHHOM ctatben 305 MK PO.

Ecnv yHWTapHoe npeanpuaTie Uin yupexaeHue obpaTuiocb B CyZ C UCKOM O NMPU3HAHWK MpaBa X03AWCTBEHHOIO
BEZIEHWS, ONEpPaTUBHOIO yrpassieHnsa uinu 06 ucTpeboBaHWKM UMYLLIECTBA U3 YY)XXOTrO HE3AKOHHOIO BriaaeHus, cyay
HEOBXOAMMO YCTAHOBUTL, HAXOAMTCS JIM CMIOPHOE MMYLLECTBO B rOCYAaPCTBEHHOM UM MyHULUNANbHOM
COBCTBEHHOCTH, M NMPUBIEYL K y4acTUIO B Aerie COOCTBEHHUKA YHUTAPHOTO NPEANPUATUA UK YUPEXAEHHUS.

7. npeﬂ'bﬂBﬂHﬂ UCK 06 MCTpeéOBaHMM M3 YY)XXOro He3akKoOHHOro BnaaeHuna nMyLlecTBa, 3aKpenjieHHOoro Ha npase
X03AWCTBEHHOro BEAEHUA UNU onepaTtnuBHOro ynpasieHna 3a YHUTapHbIM NpeanpuaTueM Unmn yypexaeHnem,
COOCTBEHHUK nmyLlecrtea 06paLLlaeTCF| He TOJIbKO B 3aLUMTYy npaBa COéCTBeHHOCTVI, HO U B 3alluUTy npaBa
X03AWCTBEHHOro BEAEHUA UK onepaTtnBHOro ynpaBiieHUA. B aToi cBAsun Cya n3BeLllaeT CooTBeTCTBYHOLLEE
npeanpuaTtue unu ydpexaeHme o npeabAaB/ieHnn UCKa B 3aLUTy ero BeLHOro npasa.

Mpu NpeabABIEHUU UCKa COOCTBEHHWKOM MMYLLECTBA YHUTAPHOTO NPEATNPUATHS UK YUPEXAEHUA CPOK UCKOBOW
[IaBHOCTM CrieayeT UCUMCNATL CO AHA, KOr4a O HapyLIeHHOM MpaBe CTasio U3BECTHO UMK AOMKHO ObINo cTaTh
M3BECTHO YHUTAPHOMY MPEANPUATUIO UK yupexaeHuto (ctatba 200 MK PO).

MpucykaeHWe Npy JoKasaHHOCTU UCKOBbLIX TPeBGoBaHWi OCYLLECTBNAETCH B NOMb3Y YHATAPHOrO NPeAnpUATUA UK
yupEeXOEHHA.

Mo cmbicny yactu 2 ctatbu 39 ITIK PO unu yactu 5 ctatbn 49 ATNK PO, yactu 6 ctaten 141 AlK PO ytBepxaeHue
CyZI0M MUPOBOrO COrnalleHus Unu NpUHATME Cy0M OTKasa UCTLA OT UCKa MO TakMM Aenam BO3MOXHbI B Cryvasx,
Koraa Kak cOOCTBEHHMK, TaK M YHUTapHOE NpeanpuaATUe, YUPEXAEHWE BbIpasuiv CBOE corfiacue Ha aTo.

Ecnu B yaoBneTBOpeHnmn ncka coBCTBEHHUKY ObiNo 0TKa3aHO, YHUTAPHOE NPeanpuaT1e, yupexxaeHue He Bnpase
06paTUTbCA C UCKOM O TOM XXe NpeaMeTe U Mo TEM XKe OCHOBaHWUAM K 3TOMY XXe 0TBETYMKY. [Tpon3BOACTBO MO Tak1M
Zenam noanexuT npexpaLleH1to Ha ocHoBaHuu ab3aua Tpetbero ctatbu 220 MK P unv nyHkta 2 yacTtu 1 ctatbu
150 ATK P®.

8. Mpw paspeLLeHnn CnopoB, CBA3AHHbLIX C YYaCTUEM YHUTAPHbIX NPeANPUATUI B XO3ANCTBEHHbLIX 00LLecTBax 1



ToBapuLlecTBax, HeoBXxoaAnMo pykoBoAcTBoBaThCH cTatben 295 MK PO, a tawke ctatbamu 6, 18 GeaepanbHoro
3akoHa "O rocyaapCTBEHHbBIX U MyHULMNANbHBIX YHATAPHBIX NPeaAnpuATrax”.

Tak, HeaABMWKMMOE MMYLLIECTBO MOXXET nepeaBatbCA B Ka4eCTBe Briada B yCTaBHbIﬁ (CKJ'Ia,EI,Ol-IHbIﬁ) Kanutan, a Takxe
B CYET onnaThl akyui Unv Aonen TonbKo ¢ cornacus COOCTBEHHMKA. JeHexHble cpeacTtea U nHoe ABMxnMmoe
MMYLLIECTBO MOI'YT UCNOJSb30BaTbCA YHUTAPHbLIM NpeanpuaTuemM B Ka4eCTBe BKlaaa B yCTaBHbIVI (CKﬂaLIO‘-IHbIﬁ)
Kanutarn, a Takke 458 onnaTbl akyuim unv 4onev co3aaBaemoro Oél.l.leCTBa nubo anq I'IpMOépeTeHVIH aKUUn unu
aoneun .EleVICTBYPOU.leFO X03ANCTBEHHOrO 06|.LleCTBa Nno cBOEMY YCMOTPEHUIO, ECITU NHOE HE NpeyCMOTPEHO 3aKOHOM
NN NHBbIMU NPaBOBbIMW aKTaMU, perynumpyrownmMmn 4eATeibHOCTb IaHHOIo nNpeanpuaTuA.

9. MNpw paspeLLeHnn CnopoBs, CBA3AHHbLIX C OCYLLECTBIEHWEM YHUTAPHBIMKU NPEAnPUATUAMM NpaBa X03ANCTBEHHOrO
BELEHWs, CriellyeT yunThiBaTb yCTaHOBMEHHbIe ab3alem nepsbiM nyHkTa 2 ctatek 295 K PO u ctaTbeit 18
®enepanbHoro 3axkoHa "O rocyAapCTBEHHbBIX M MyHULMNANBHBIX YHUTAPHbIX NPeanpuATHAX" OrpaHMYeHna npas
Has3BaHHbIX NPEANPUATUI MO PACNOPAXEHWUIO 3aKPENSIEHHbIM 32 HUMU UMYLLECTBOM.

B cuny a63aua BToporo nyHkTta 4 ctatbu 18 ®eaepansHoro 3akoHa "O rocyAapcTBEHHbIX U MyHWULMNANbHBIX
YHWTaPHbIX NpeanpUATUAX" YCTaBOM YHUTaPHOrO NPeAnpUaTUa MoryT OblTb NpeayCMOTPEHbI BUALI U (MIK) pasmMep
CAENOK, COBEPLUEHUE KOTOPBIX HE MOXET OCYLLecTBNATbCA 6e3 cornacua coOCTBEHHUKA UMYLLIECTBA TaKoro
npeanpuaTtua. Npu paccmMoTpeHnn crnopos O NPU3HAHWK HEAEUCTBUTENbHBIMW YKa3aHHbLIX CAENOK cyAam cneayet
pykoBoAcTBoBaTbCA cTaTben 174 K PO.

Craenk1 yHUTapHOro NpeanpuATUs, 3aKTOYeHHbIE C HapyLLeHneM ab3aua nepBoro nyHkra 2 ctatbu 295 MK PO, a
Takke C HapyLleHneM nonoxexnin ®enepanbHoro 3akoHa "O rocyAapCTBEHHbBIX M MyHULMNANbHBIX YHUTaPHbIX
npeanpuaATUAX", B YaCTHOCTHM NYHKTOB 2, 4, 5 cTaTbu 18, cTaTen 22-24 a10ro 3akoHa, ABNAKTCA OCMOPUMBIMMH,
MOCKOMbKY MOryT ObITb MPU3HAHLI HEAENCTBUTESIbHBIMU MO UCKY CaMOro NpeanpuUaTUA UM COOCTBEHHWKA MMYLLECTBA,
a He nBoro 3anHTepecoBaHHOro nuua. OTBETUMK BNpaBe 3aaBUTb 00 UCTEUEHUM CPOKA UCKOBOW AABHOCTM Ans
NPU3HaHWA TaKoW CAENKU HEAENCTBUTENBHOW HA OCHOBaHUK NyHKTa 2 ctatbn 181 K PO.

Mck coBCcTBEHHMKA O MPU3HAHWM HEAENUCTBUTENIbHOW CAENKW, COBEPLUEHHOW YHUTAPHBLIM NPEeANpPUaTUEM C
HapyLleHnaMu TpeboBaHWUi 3aKoHa UK ycTaBa 0 HEOOXOAMMOCTM MOyYeHUsa cornacus CoBCTBEHHWKA Ha
COBEpLUEHWE CAETKU, He MOANEXUT YAOBNETBOPEHUIO, C/M B iefle MMetoTCH AoKasaTenbcTBa 0400peHns, B TOM
uucre NocneayLLero, Takor cAenku COOCTBEHHUKOM.

10. Cynam HeoBX0AMMO yuUThbIBaTb, YTO B COOTBETCTBUM C MyHKTOM 3 cTatbi 18 denepanbHoro sakoHa "O
roCyZAapCTBEHHbIX U MyHULMNAMbHbBIX YHUTAPHbIX NPeaAnpUATUAX" COBEPLUEHHLIE YHUTAPHLIM NPEeANPUATUEM CAETIKH,
B pesynbTaTte KOTOpbIX NPEANPUATHE NMULLEHO BO3MOXHOCTH OCYLLIECTBAATL AEATENbHOCTb, Uenu, NnpeaveT, Buabl
KOTOPOW onpeaeneHbl ero ycTaBoM, ABAAKTCA HUUYTOXHBIMW HE3AaBUCUMO OT MX COBEPLLUEHMA C Cornacus
COBCTBEHHMKA.

Cnopbl, CBA3aHHbIe ¢ NpuobpeTeHMeM npaBa CO6CTBEHHOCTH

11. MpaxaaHe, topuanYecK1e nvua sBnaoTCA COOCTBEHHUKAMKU UMYLLIECTBA, CO3AAHHOI0 UMK Ans cebs unu
NPYOBPETEHHOIO OT APYrMX NUL, HA OCHOBAHWMU CAENOK 06 OTUYXKAEHUM STOr0 MMYLLIECTBA, a Takke nepeLleLlero no
HacneAacTBy Unv B nopAake peopranusaymm (ctatba 218 MK P®). B cuny nyHkta 2 ctaten 8 MK PO npasa Ha
UMYLLECTBO, NoANexallue rocyAapCTBEHHON perucTpaymmn, BO3HUKAKOT C MOMEHTa perncTpaumnm COOTBETCTBYHOLLMX
npaB Ha Hero, eC/i UHOE He YCTaHOBSIEHO 3aKOHOM.

MHOW MOMEHT BO3HUKHOBEHMA NpaBa yCTaHOBSIEH, B YACTHOCTH, AnA NpMoBpeTeHnsa npasa cOOCTBEHHOCTH Ha
HEeABWXMMOE UMYLLIECTBO B Crlyyae NoSHOM BbinnaThl Nas YneHoM NoTpebuTebCKoro KoornepaTuea, B MopAaKe
HacneaoBaHWUA U peopraHn3aLmumn OPUANMYECKOro 1ua (ab3alibl BTOPOM, TPETUI NyHKTA 2, NYHKT 4 ctaTtbn 218 TK PO,
MyHKT 4 ctaTbu 1152 TK P®). Tak, ecnim Hacneaodatesnto UinvM peopraHn3oBaHHOMY HOPUAMYECKOMY NULy
(NpaBonNpeALLECTBEHHNKY) NPUHAANEXANO HEABUXMMOE UMYLLIECTBO Ha NpaBe COOCTBEHHOCTH, 3TO NPaBO NePeXoanT
K HacneaHuKy Un1 BHOBb BO3HUKLLEMY HOPUANYECKOMY JTULY HE3aBUCUMO OT rocyAapCTBEHHOW perncTpauunm npasa Ha
HEeABWKUMOCTb.

MpaBo cOBCTBEHHOCTH Ha HEABWXMMOE UMYLLIECTBO B CrlyYae NPUHATUA HACNeACTBa BO3HUKAET CO AHA OTKPbITUA
HacneacTBa (NyHKT 4 ctatbn 1152 K P®), a B cnyyae peopraHvsauunm - ¢ MOMEHTA 3aBEPLLEHUA peopraHnsaLmm
topnanyeckoro nuua (ctatba 16 ®GeaepansHoro 3akoHa "O rocyaapCTBEHHOM perucTpaumm PUANYECKUX 1L, 1
MHAMBUAYaANbHbBIX NpeanpuHumMarenen”).

HacneaHuWK My BHOBb BO3HMKLLEE FOpUANYECKOE NUL0 BrpaBe 00paTuTbes C 3aABEeHWEM O rOCyAapCTBEHHOW
pernctpauuu nepexoda npasa coOCTBEHHOCTH B OpraH, OCYLLECTBAOLLMIA FOCyAapCTBEHHYHO pErMcTpaLmio npas Ha



HeABMXUMOE UMYLLIeCTBO U CAEJIOK C HUM (nanee - FocyﬂapCTBeHHblﬁ perMCTpaTop), nocrne nNnpuHATUA HacrneacrTsa
MNn 3aBepLleHna peopraHn3ayuu. B atom cnydae, ecnv npaBso COOCTBEHHOCTH npasonpealecTtBeHHUKa He ObIno
3aperncTpmpoBsaHo B EanHom rocyaapCTBeHHOM peecTpe npaB Ha HeABMXUMOE UMYLLIeCTBO U CAENOK C HUM (nanee -
EFPFI), npasoycTaHaBIMBakOLLMMKU ABAKOTCA AOKYMEHTHLI, NOATBEep)XXJarolme oCHoOBaHUe ANnA nepexoaa npasa B
nopAaxke npasonpeemMcTBa, a Takke JOKYMEHTbI npaBonpeJlleCTBeHHNKa, CBUAEeTENbCTBYHOLLNUE O I'IpVIO6peTeHMVI nM
npasa COOCTBEHHOCTH Ha HEeABUXMMOE MMYyLLIECTBO.

AkuMOHepHOoe 06LLecTBo, CO3AaHHOE B pesynbTaTe NpeodpasoBaHua rocyAapCTBEHHOro (MyHULMNAMILHOTO)
npeanpusaTAA B NMopaaKe, NpedyCMOTPEeHHOM 3aKoHOAaTeNbCTBOM O NpUBATU3aLMKU, C MOMEHTA ero rocyapCTBeHHOM
pervcTpauun B EaAMHOM rocyiapcTBEHHOM peecTpe HpUANYECKUX NUL, CTAHOBUTCA KaK NpaBonpeeMHMK
COOCTBEHHMKOM MMYLLECTBA, BKIHOYEHHOrO B MiaH NpuBaTU3aLuu Unv nepeiaToyHblii aKT.

12. CornacHo ctatbe 213 K P® kommepyeckne n HeKoMMepUeCcKkne opraHnsaumm, Kpome rocyAapCTBEHHbIX U
MyHULMNaNbHLIX NPEANPUATUI, a Takke YUpPeXaeHui, ABNATCA COBCTBEHHWKAMK UMYLLECTBA, NepesaHHoro UM B
KayecTBe BK1AL0B (B3HOCOB) MX YUpeAUTENAMM (YHaCTHUKAMM, YneHaMK), a Takke UMyLLecTBa, NPMoOpeTeHHOro
3TUMU OPUANYECKUMHU NULL@MM MO UHLIM OCHOBAHMWAM.

Ecnu aBmxummoe nmyLLecTBO BHECEHO B Ka4eCcTBe BK1ada (B3HOCA) B YCTaBHbIM (CKNaA0YHbIA) Kanutan 4o
rocyZapCTBEHHOMW perMcTpaLmmn ;opManYecKoro nuya, Npaso COBCTBEHHOCTM 3TOMO FOPUAMYECKOro Nvua Ha
MMYLLIECTBO BO3HMKAET HE paHee AaTbl TaKoW perncrpayuu.

Ecnu aBmxmMmoe nmyLLecTBO BHECEHO B Ka4eCcTBe BKaJa (B3HOCA) B YCTaBHbIM (CKNaZoYHbIA) Kanutan nocne
rocyAapCTBEHHOW perMcTpaLmm ;pPUAMYECcKoro ula, NpaBo COBCTBEHHOCTH 3TOMO FOPUANYECKOTO SiMLia BOSHUKAET C
MOMEHTa nepejayn eMy UMyLLEeCTBa, eC/i MHOE He NPEeAyCMOTPEHO 3aKOHOM UM YYaCTHUKAMM FOPUANMYECKOro fimua
(nyHkT 1 cTatbn 223 MK PO).

Mpu BHECEHWUW HEABWMXXMMOro UMYLLIECTBA B KaYeCTBe BKaAa (B3HOCA) B YCTaBHbLIM (CKNaA0YHbIN) KanuTan
HOPUAMYECKOro NnLa NpaBo COBCTBEHHOCTM HA HEABWXMMOE UMYLLECTBO BO3HWKAET C MOMEHTA rOCYAapCTBEHHOM
pervcTpauum npasa 3a TakMm ropuanyeckum nuuom B EMPII.

13. B cooTBeTCTBUM C ab3aLemM BTOPbIM NyHKTa 2 ctatbi 223 [K PO HeaBWKMMOE MMYLLECTBO NpWU3HaeTcs
npuHaanexayum 4o6pocoBecTHOMY npuobpeTartento Ha npase COBCTBEHHOCTU C MOMEHTA roCyAapCTBEHHOM
pernctpauum ero npasa B EIPI1, 3a ncknoueHvnem npeaycmoTperHbix ctatben 302 MK PO cnyyaes, koraa
coOCTBEHHMK BrpaBe UcTpeboBaTh Takoe UMYLLECTBO OT A0OPOCOBECTHOrO NpuobpeTaTtens.

Mo cmbicny nyHKTa 2 ctatbk 223 K PO npaBo coBCTBEHHOCTW BO3HUKAET Y 40OPOCOBECTHOro npuobpeTtartena He
TOJIbKO B TOM Cfly4yae, Koraa BCTYNWUIIO B 3aKOHHYHO CUITY peLleHne cyda 06 oTkase B yAOBNETBOPEHWUMU UCKa 00
ncTpeboBaHNM UMYLLIECTBA M3 YY)XXOro HE3aKOHHOIO BaZeHns, HO W TOrAa, Koraa npexHWin coBCTBEHHWK B Cy4 He
obpallanca ¥ 0OCHOBaHWA ANA YA0BNETBOPEHWA TAKOrO UCKa OTCYTCTBYHOT.

MockonbKy 10BPOCOBECTHEIN NprodpeTaTesnb CTAHOBUTCA COOCTBEHHUKOM HEABWXMMOrO UMYLLEECTBA C MOMEHTA
rocyZapCTBEHHOM perucTpauuy npasa B EMPI1, nepBoHauasnbHeli COOCTBEHHUK HE BpaBe UcTpeboBaTe MMYLLECTBO
¥ B TOM Cryyae, eCniv OHO MEPELLO K nocneaytoLieMy npuobpertatesto no 6e3B03Me3aHON CAETKe.

B cuny nynkta 1 ctateu 6 MK P® (aHanorua sakoHa) npasuno absaua BToporo nyHkta 2 ctaten 223 K PO noanexut
MPYMEHEHMIO MPKU PACCMOTPEHWM CMOPOB O NpaBax Ha ABWXUMOE MMYLLECTBO (MpaBo COBCTBEHHOCTU Ha ABWMXXMMOE
UMyLLECTBO Y A0BPOCOBECTHOrO NprodpeTtatensd BO3HWKAET C MOMEHTa BO3ME3HOro NpMobpeTeHna MMyLLecTBa, 3a
UCKITOUYEeHMEM NpedycMoTpeHHbIx ctaTbei 302 K PO cnyuyaes, koraa coOCTBEHHMK BripaBe UCTpeBoBaTh Takoe
MMYLLIECTBO OT JOBPOCOBECTHOrO NpuobpeTartens).

14. Mo cmelicny nyHkTa 3 ctaTtem 250 MK PP npu nposaxke Aonu B npase 06Liei coOCTBEHHOCTHU C HApYyLLUEHUEM
NPEenMMyLLECTBEHHOIO NpaBa MOKYMKX APYrMX y4aCTHUKOB A0neBoi co6CTBEHHOCTH NMoBOoM YYacTHUK A0NEBOM
CcoBCTBEHHOCTU UMEET NPaBO B TEUEHUE TPeX MecsALeB CO AHA, Koraa eMy cTano U3BeCTHO UMW A0MKHO ObINo cTaTh
M3BECTHO O COBEPLLEHWM CAENKM, TpeboBaTh B cyAeOHOM NopaaKe nepeBosa Ha Hero npa. U 06A3aHHOCTEM
nokynarens.

MckoBble TpeboBaHus, NpeabABEHHbIE C MPONYCKOM YKa3aHHOro CPOKa, YA0BNEeTBOPEHUIO He noanexar. B To xe
BpeMSA Mo 3aABMEHMIO rpaXkaaHuHa NPUMEHUTESNbHO K npasuiam ctatbn 205 MK PO 3TOT CpoK MOXeT ObiThb
BOCCTaHOBSIEH CYOM, €C/U rpaXkAaHWH NPONyCTUI €ro No YBaXXUTENbHLIM NPUYUHAM.

B Ccny4dae HapyLwleHnd npaBsa I'IpeVIMyLLleCTBeHHOVI MOKYTKH COCOOCTBEHHUKA HEABMXMMOTO nMmyLiecTtea CyﬂeéHblVl aKT,
KOTOPbIM yAOBIETBOPEH UCK O nepeBoae npas U oba3aHHOCTeM noKynarend, ABnAaeTcda ocHoBaHMeM ANnA BHECEHUA



COOTBETCTBYHOLMX 3anucew B EIPII.

Cneayet MeTb B BUAY, YTO UCTEL, B 3TOM Cliy4ae He UMEEeT npasa Ha yA0BAETBOPEHME UCKA O MPUSHAHUKN CAETKM
HeAEeNCTBUTENbHOM, MOCKOSIbKY MPaXAaHCKUM 3aKOHOAATENbCTBOM NPeAyCMOTPEHbI UHbIE MOCNEACTBUA HAPYLLEHUA
TpeboBaHuit nyHKTa 3 ctatbun 250 K PO.

CI'IOpr, CBfi3aHHble C NPUMEeHeHUueM npasui o npuoépeTaTeanoﬁ AaBHOCTH

15. B cuny nyHkta 1 ctatbm 234 K PO nuuyo - rpaxxaaHnH Uiv lopuanyeckoe nuuo, - He ABnAoLLeeca
COBCTBEHHUKOM MMYLLECTBA, HO JOOPOCOBECTHO, OTKPLITO U HEMPEPLIBHO BlaAetoLLee Kak CBOUM COOCTBEHHbIM
HEABWXMMbIM UMYLLIECTBOM B TeYEeHUe NATHaALATh neT Mbo MHBIM UMYLLEECTBOM B TEYEHWE NATHU NeT, npuobpeTaeT
npaBo COOCTBEHHOCTH Ha 3TO UMYLLIECTBO (MprobpeTaTenibHan AaBHOCTD).

Mpu paspeLleHnn CrnopoB, CBA3AHHbIX C BO3HUKHOBEHWEM NpaBa COOCTBEHHOCTM B CUIy NpuobpeTtaTtenbHoMi
[laBHOCTH, CyAam HEOOXOAMMO yunuTbIBaTL CrieaytoLlee:

AaBHOCTHOE BnaaeHue ABnAaeTca ﬂOépOCOBeCTHbIM, ecnu nnyo, nony4yana BnageHune, He 3Hano U He A0JDKHO Obino
3HaTb 00 OTCYTCTBUM OCHOBAHMA BO3ZHMKHOBEHWNA Y HEro npasa COOCTBEHHOCTH;

N1aBHOCTHOE BrnajeHue npusHaeTca OTKPbITbIM, ECIU NIULO He CKpbIiBaeT GaKTa HaxoXAeHuda UMYyLLIeCTBa B ero
BNnaAeHUM. anIHHTVIe 00bIYHbIX Mep no obecneyeHuno COXPaHHOCTU UMYyLLleCTBa HEe CBMAETENIbCTBYET O COKPbITUU
3TOro MmyLlecTBa,

AaBHOCTHOE BnaJeHne Npu3HaeTca HENpepbiBHbIM, ECNIM OHO HE NPEeKpaLLanock B TeYEHME BCEro CPoKa
npvobpeTaTenibHOM AaBHOCTU. B cnyyae yoBneTBOpeHUs UCka AaBHOCTHOTO Bnagenbua 06 uctpeboBaHum
MMYLLECTBA M3 YY)KOr0 HE3aKOHHOrO BfiaAeHnAa UMEBLLAA MECTO paHee BPEMEHHan yTparta UM BnaZeHWA CMOpHbIM
MMYLLECTBOM NepepbiBOM AABHOCTHOrO BraaeHus He cuntaetca. [epeaaya 4aBHOCTHBIM BRaAesblem umyLlectsa
BO BPEMEHHOE BraZieH1e Apyroro nuua He npepbiBaeT 4aBHOCTHOrO BnaaeHua. He HacTynaeT nepepbiB AaBHOCTHOrO
BNaZeHWA Takke B TOM Cllyyae, eCcriv HOBbIM Bnaaeney MMyLLecTsa ABMAETCA CUHIYAPHBIM UM YHUBEPCASIbHbBIM
npaBoNpPEeEMHUKOM NnpeablayLiero Bnagaensua (NyHKT 3 ctateun 234 [K PO);

BnaaeHune nMyLleCcTBOM Kak CBOUM CcOOCTBEHHbLIM O3HauYaeT BraJeH1e He Mo AoroBsopy. Mo atown NpuUynHEe CcTaTbA 234
K P® He noanexwut NPpMMEHEHUIKO B CriyyadXx, Koraa snageHne nmyLlectsoM ocyLlecTBriaeTca Ha OCHOBaHUK
A0roBOPHbIX 0093aTensLCTB (apeHLIbI, XpaHeHud, 6e3B03MEe3/IHOr0 MNosib30BaHNA U T.I'I.).

16. Mo cmeicny cTaTeit 225 1 234 TK PO npaBo co6CTBEHHOCTM B cUily NpuodpeTaTensHON JaBHOCTU MOXET ObiTh
nproBpeTeHo Ha MMYLLIECTBO, MPUHAANEXaLLee Ha npase COOCTBEHHOCTH APYroMy SinLy, a Takke Ha BecxosfiHoe
UMYLLECTBO.

Mockonbky ¢ BBeaeHWeM B aeicteue 3akoHa CCCP "O co6cteeHHocT B CCCP" (01.07.1990) yTpatuna cuny ctatbs
90 'K PC®CP 1964 roaa, cornacHo KOTOpoi UCKoBas AaBHOCTb He pacnpocTpaHAeTca Ha TpeboBaHuA
rocyAapCTBEHHbIX OpraHu3auuii 0 Bo3BpaTe rocyAapCTBEHHOrO MMYLLIECTBA U3 YY)XXOrO HE3aKOHHOMO BlaAeHud, ¢
yKasaHHOM AaTbl B OTHOLLUEHMW FOCYyAapCTBEHHOIO UMYyLLIECTBa AeUCTBYHOT 0OLLIME NOSOXEHUs 00 UCUMCIEHUM CpoKa
MCKOBOW AaBHOCTMH.

B cuny nyHkTta 4 ctaten 234 K PO TeueHne cpoka npuobpeTtaTenibHOi AaBHOCTH B OTHOLLEHUHW BELLEN,
HaxXOAALIMXCA Yy 1ua, U3 BNaZeHUs KOTOPOro OHW Mornu ObiTb CTpeBoBaHbl B COOTBETCTBUM O cTaTbhaAMM 301 1 305
'K P®, HaunHaeTcs He paHee UCTeYeHUs: CPOoKa MCKOBOM 4aBHOCTU MO COOTBETCTBYHOLWMUM TpeboBaHusaM. B aTo
CBfA3M TeUYeHWe cpoKa npuobpeTtaTtenbHOM AaBHOCTH B OTHOLLEHUW FOCYyAapCTBEHHOMO MMYLLIECTBA MOXET HayaTbCA He
paHee 01.07.1990. NMpu paspelLeHnn CNopoB B OTHOLLEHWM 3EMESIbHbIX YHACTKOB, HaXOAALUMXCA B rOCyAapCTBEHHOM
WY MyHULMNANbHON COOCTBEHHOCTH, CIeAyEeT YyUuTbiBaTb, YTO OHM NpUoBpeTatoTcA B COOCTBEHHOCTL B NOPAAKE,
YyCTaHOBIIEHHOM 3eMeSbHbLIM 3aKOHOAATENbCTBOM.

17. B cuny nyHkta 2 ctateu 234 K P® no npuoBpeteHna Ha MMyLLIECTBO NpaBa COBCTBEHHOCTH B CUIY
npvobpeTaTesnibHOM AaBHOCTM NMLO, BnaJetoliee MMyLLECTBOM Kak CBOMM COBCTBEHHLIM, UMEET NpaBo Ha 3alyuTy
CBOEro BnaZeHusa NpoTUB TPETbMUX JUL, He ABNALLMXCA COOCTBEHHUKAMMU UMYLLECTBA, a Takke He UMEOLLMX NpaB Ha
BNajeHWe UM B CUITy MHOMO NPEeAYCMOTPEHHOMO 3aKOHOM MW AOrOBOPOM OCHOBaHWA. CnegoBaTesibHO, AaBHOCTHbIV
Bnajesnewy MMeeT NpaBo Ha 3aliMTy CBOEro BrlaAaeHna NpUMeHUTENbHO K npasunam ctaten 301, 304 MK PO.

Mpwv paccMoTpeHNUM Ucka 06 McTpeboBaHUM UMYLLIECTBA U3 YY)XKOr0 HE3aKOHHOIO BiaZieHus, NpeabABIEHHOr0
AaBHOCTHBIM BlaZenbLeM, MPUMEHEHUIO NOoANexaT Takke nonoxerua ctatbu 302 K PO npu Hanuuuu
COOTBETCTBYIOLLEr0 BO3PaXKEHUA CO CTOPOHbLI OTBETUMKA.



18. B nyHkTe 4 ctatbun 234 K P® npeaycMOTpeHO cneumnansHoe OCHOBaHWe AnA Hayana TedeHna Cpoka
npuoBpeTaTenbHOW AaBHOCTH, KOTOPOE HEe OrpaHUYEHO YCIOBMAMM NYHKTA 1 yKasaHHOM cTaTbu. Ecnv ocHoBaHueMm
[UNA 0TKasa B yAOB/IETBOPEHUM UCKA COOCTBEHHMKA 06 MCTPEBOBAHUM UMYLLECTBA M3 UyXKOTO HE3AKOHHOTO BraJeHus
ABMAETCA NPOMNYCK CPOKa WCKOBOW AaBHOCTH, C MOMEHTa ero UCTEUEHWUS HAaUMHAET TeUb CPOK NpuodpeTaTernbHoi
[aBHOCTH B OTHOLLEHWM CMOPHOro MMYyLLecTBa.

19. Bo3MOXXHOCTb 06pallieHWs B CyZ C UCKOM O NMPU3HaHWK npaBa coOCTBEHHOCTU B CUNy npuobpeTtaTenbHowm
AaBHOCTHM BbiTeKaeT ua ctater 11 n 12 'K PO, cornacHo KoTopbiM 3alyuTa rpaaaHCKUMX npas OCyLLEeCTBNAETCA
cyZamu nyTem npusHaHua npaea. MNoaTomy nnuo, cunTaroLee, 4To cTano co6CTBEHHUMKOM UMYLLIECTBA B CUITY
npuobpeTaTenbHOM AaBHOCTH, BpaBe 00paTUTbLCH B CYA C UCKOM O MPU3HaHWM 3a HUM NpaBa COOCTBEHHOCTH.

OTBETUMKOM MO UCKY O NPU3HaHWK NpaBa COBCTBEHHOCTMU B CUITy NpuoBpeTaTensHOM AaBHOCTU ABMASTCH NPEXHUM
COBCTBEHHMK UMYLLIECTBA.

B cny4yadx, Koraa I'Ipe)KHMVI COBCTBEHHUK HEABUXMMOTO nmyLlecTtea He Obln M He AomKeH Obin OblTb M3BECTEH

AaBHOCTHOMY Biaaernbly, OH BnpaBe Of)paTMTbCFl B CyA C 3aABJIEHNEM 06 yCTaHOBEeHUN paKTa ﬂOépOCOBeCTHOFO,
OTKPbITOrO N HENPEepPbLIBHOIo BliaaeHnAa MyLLIECTBOM KaK CBOUM COOCTBEHHLIM B TEUEHHWE CpoKa an06peTaTean017|
naBHOCTW. B kauecTBe 3anHTepecoBaHHOro nuua K y4acTuio B Aene npuenexkaeTca I'OCYLIapCTBeHHbIVI perucTpartop.

Mo cmbicny cratein 225 n 234 TK P® npeasapuTenbHan noctaHoBKa 6€CX03ANHOr0 HEABMXMMOrO UMYLLEECTBA Ha y4eT
rocyAapCTBEHHbLIM PErMCTPaToOpPOM MO 3aABMEHUIO OpraHa MeCcTHOro caMmoynpasrieHns, Ha TEPPUTOPUM KOTOPOro OHO
HaxoauTcA (B ropodax ¢peaepansHoro sHaveHns Mockse u CaHkT-INeTepbypre - No 3aABIEHUAM YNONTHOMOYEHHbIX
OpraHoB 3TWUX FOPOAOB), U MOCNEAYHOLLMIA 0TKa3 CYZOM B NPU3HAHWK NpaBa MyHULMMNanbHOW COOCTBEHHOCTH (MK
npaBa cobCTBEHHOCTH ropoZoB peaepanbHoro 3HaueHus Mocksel v CaHkT-MNeTepbypra) Ha 3Ty HeABMXMUMOCTb He
ABNATCA HEOOXOAUMBIM YCIIOBMEM ANs NPUOBPETEHUA NpaBa YacTHOM COOCTBEHHOCTH Ha 3TOT OOBEKT TPETLUMMU
nuuamu B cusy npuobpeTtaTensHOM AaBHOCTH.

20. Mo cmbicny ab3aua BToporo nyHkTa 1 ctatbu 234 K PO oTcyTcTBHUE rocyAapCTBEHHOM pervcTpaumny npasa
COBCTBEHHOCTU Ha HEABMXMMOE UMYLLIECTBO HE ABNAETCA NpenaTcTBUEM ANA NPU3HaHUA npaBa COOCTBEHHOCTH Ha
3TO UMYLLIECTBO MO UCTEYEHUM CpoKa NprobpeTaTesibHON AaBHOCTU.

21. CynebHblii akT 06 y0BNETBOPEHUN UCKA O NMPU3HAHUM MpaBa COOCTBEHHOCTH B CUIy NpuoBpeTaTenbHOM
[laBHOCTU AIBMIAETCA OCHOBAHUEM ANs peructpaummn npaesa co6ctBeHHocTH B EMPT.

B cuny ctatbu 268 MK PO unun yactu 3 ctatbn 222 AMNK PO pelueHve cyaa 06 ycTaHOBIEHUU dakTa
Z06POCOBECTHOMO, OTKPLITOTO M HEMPEPLIBHOTO BAAEHNUS UMYLLECTBOM KaK CBOMM COOCTBEHHBIM B TEUEHUE CPOKa
npuoBpeTaTenbHOW AaBHOCTH TaKKe ABMAETCA OCHOBaHMEM Arf peructpauumn npasa cobcteeHHocTv B EMPI.

PerMCTpaLI,VIH npasa COBCTBEHHOCTH Ha OCHOBaHUK cyneéHoro aKTa He AB/iaeTcAa npenaTtcTBmMeM AnAa ocnapuBaHua
3aperncTpmpoBaHHOro npasa ApyruMun nmuamum, cHMTaroLiMmn ce6s coOCTBEHHUKaMM 3TOr0 nmyLlecTea.

Cnopbl, cBA3aHHbIE C CAMOBOJIbHON NOCTPOMKOM
22. MNpumeHsa ctatbto 222 K PP, cyaam HeobxoaMMO yunTeIBaTh crieayroLlee.

CoBCTBEHHUK 3eMeSIbHOro yyacTKa, CyObeKT MHOMo BELLHOMo npaBa Ha 3eMesbHbIN Y4acToK, ero 3aKoHHbIM Braaeney
nmbo N, NpaBa W 3aKOHHbIE MHTEPEChl KOTOPOro HapyLLaeT COXpaHeHWe CaMOBOSTbHOM NOCTPOMKM, BNpase
obpatuTbea B cya no obLuM npasuiam noABeAOMCTBEHHOCTU 1Sl C MICKOM O CHOCE CaMOBOJTbHOM MOCTPOMKM.

C WCKOM O CHOCE CaMOBOJTbHOM MOCTPOMKK B NyBNMUHbLIX MHTEpecax Brpase 06paTUTLCH MPOKYPOP, a Takke
YNOSTHOMOY€EHHbIe OpraHbl B COOTBETCTBUM C dpedeparnbHbiM 3akoHOM. Ha Tpe6GoBaHue 0 CHOCce CaMOBOSIbHOM
MOCTPOMKM, CO3AAIOLLEN YTPO3Y XKM3HW W 3A0POBLIO PakAaH, MCKoBas AaBHOCTb He PacrnpoCTpaHAeTCA.

283. B cnyyae, Koraa HeBMXMMOE UMYLLIECTBO, NPaBo Ha KOTOPOE 3aperMcTpupoBaHo, UMeeT NPU3HaKM CaMOBOSbHOM
MOCTPOWKM, HANMUME TaKoW perucTpaLum He UCKIoYaeT BOSMOXHOCTHU NpeabABrieHns TpeboBaHua o ero cHoce. B
MOTUBMPOBOYHOW YaCTH peLleHuns cyaa 00 yA0BIEeTBOPEHUM TaKoro UCKa A0MKHbI ObITb yKasaHbl OCHOBaHWS, MO
KOTOPbIM CyZ NpU3Han UMyLLECTBO CaMOBOSIbHON MOCTPOMKOW.

Pelenne cyna 06 ynoBneTBOPEHUM UCKA O CHOCE CaMOBOSIbHOM NMOCTPOWKM B AAHHOM Clyyae CryXM1T OCHOBaHMEM
Ans BHeceHua 3anvcu B EMPI o npekpalleHnm npaBa coBCTBEHHOCTU OTBETUMKA HA CAMOBOJbHYHO MOCTPOMKY.

Ecnv camoBosnbHaa nocTpoika Obina 06pemMeHeHa npasamu TPeTbUX JIUL, HanpuMep npasamMu 3afiorogepxarens,
apeHaaTopa, COOTBETCTBYHOLLME 0BpeMeHeHUs TakKe npeKpaLLatoTcs.



Mpu aTOM N1ua, NpaBaMu KOTOPLIX 0BPEMEHEH CMOPHbIA 0B BEKT, A0KHBI ObITb NPUBMEYEHEI K YUACTHIO B ieNne B
KauecTBe TPETbUX JIUL, HE 3aABIIAILLMX CaMOCTOATENbHBIX TPEOOBaHUI OTHOCUTENBHO NPeaMeTa Cropa, Ha CTOPOoHe
OTBETUMKA, MOCKOSIbKY CyAeOHbIN aKT MOXET NOBMUATH Ha UX NpaBa.

24. Mo cmbicny ab3aua BTOporo nyHkta 2 ctatbu 222 MK PO 0TBETUMKOM MO UCKY O CHOCE CaMOBOJTbHOW MOCTPOWKM
ABMAETCA ML, OCYLLECTBUBLUEE CaMOBOJ/IbHOE CTPOUTENBLCTBO. [MpK co3aaHMM camoBOSbHON NMOCTPOMKK C
npuBrieYeHMEM NoAPAAYMKOB OTBETUMKOM ABMAETCH 3aKa3uMK Kak N1LOo, No 3a4aHuio KOToporo 6bina ocyLlecTBrieHa
CcamMOoBOJIbHaA NOCTPOMKa.

B cnyyae HaxoxaeHnA caMoBOSIbHOW NMOCTPOWKK BO BaZeHWK nuua, He OCyLLeCTBIABLLEro CaMOBOSTbHOMO
CTPOMTENLCTBA, OTBETYMKOM MO UCKY O CHOCE CaMOBOJbHOM MOCTPOWKM ABNAETCH NML0, KOTOPOE CTasno Obl
coBCTBEHHMKOM, ecrnv Obl MOCTPOMKa He ABMANACcL CaMOBOSIbHOW. Hamnprmep, B criyyae oT4yXAeHUa CaMOBOJIbHOM
MOCTPOWKM - ee npuobpeTaTesnb; NPU BHECEHWM CaMOBOSbHOM NMOCTPOMKM B KaUecTBe BKiaaa B YCTaBHbIM KanuTtar -
tOPUAMYECKOE STMLO, NOMyYMBLIEE TAKOE UMYLLECTBO; B C/lyYae CMePTU GU3MYECKOro uua nmbo peopraHusaLlum
FOPUAMYECKOro fnua - MMuo, NonyyusLLee UMYLLECTBO BO BriaZeHue.

Ecnu npaBo co6CTBEHHOCTM HA CAMOBOJbHYH MOCTPOMKY 3aperMcTpMpoBaHo He 3a BragesibLeM, a 3a UHbIM JIULOM,
Takoe NuLo A0MKHO ObITb MPUBMEYEHO B KAYECTBE COOTBETUMKA K yYaCTUIO B AEfe MO UCKY O CHOCE CaMOBOJbHOM
nocTpoiikv (absal BTopoi yacTu 3 ctatbu 40 MK PP munu vacts 2 ctatbu 46 AMK POD).

Ecnv oTBETUMK, NPOTMB KOTOPOro NMPUHATO pPeLleHne 0 CHOCE CaMOBObHOM MOCTPOMKKM, HE OCYLLECTBNAN ee
CTPOUTEeNbCTBO, OH Bnpase 06paTVITbCF| B Cyd C UCKOM O BO3MeLLeHUHU y6bITKOB K nuudy, ocyliecTBuBLLEMY
CaMOBOJSIbHYO MOCTPOWKY .

25. B cuny nyHkta 3 ctatbu 222 MK P® npaBo coBCTBEHHOCTW HA CaMOBOJTIbHYHO MOCTPOWKY MOXET ObiTb NPU3HAHO
CYAOM 3a NMLOM, B COBCTBEHHOCTH, NMOXWU3HEHHOM HacrieayemMoM BriaaeHWu, MocToAHHOM (6eccpoyHoM)
MoNb30BaHWUK KOTOPOro HAXOAMTCA 3eMerbHbIN Y4acToK, Fae OCyLlecTBieHa NocTpoika (aanee - npasoobrnaaaTesnb
3EeMesIbHOro yyacTka).

Ecnu camoBosibHaA NOCTpoOMKa OcyLLecTBIeHa Ha 3eMeSIbHOM y4YacTKe, He NpuHaanexallem 3acTpouLLuKy, 0AHaKO
Ha ee cosaaHue Obln NonyyeHbl HE0BX0AWMbIE Pas3peLLEHUS, C UCKOM O NPU3HAHWK NpaBa cOOCTBEHHOCTM Ha
CaMOBOJIbHYHO NOCTPOVIKY Bnpase oBpatuTbes npaBoobnaaatenb 3eMesibHoro yyactka. OTBETUMKOM MO TAKOMY WCKY
ABNAETCA 3aCTPOWLLMK. B 3TOM criyyae 3acTpoiLLyuk MMeeT npaso TpeboBaTh 0T NpaBoobnaaatens BO3MeELLEHUA
pacxofoB Ha NOCTPOWKY.

Ecnv camoBosbHaA NoCTPOMKA OCYLLECTBIEHA HA 3eMeSTbHOM yYacTKe, NMpUHaANexallemM 3aCTPOMLLMKY, OIHAaKO Ha
ee cosaaHue He Oblnu NosyYeHsbl He0OX0AMMbIE PaspeLLeHus, OTBETUMKOM MO MCKY 3aCTPOMLLMKA O NPU3HAHWK NpaBa
COBCTBEHHOCTM HA CaMOBOJTbHYHO MOCTPOMKY ABMIAETCA OpraH MECTHOTO CaMOoynpaBleHNs, Ha TEPPUTOPHUU KOTOPOTO
HaxX0AMTCA CaMOBOJIbHAA NMOCTPOWKA (B roposax deaepasibHoro 3HaueHus Mockse unu Cankr-lMetepbypre -
YMOSTHOMOUYEHHHIW FOCYAapCTBEHHbIN OpraH ropoZioB dpeneparnibHoro 3HadeHus Mocksbl unu CaxkT-MNeTepOypra).

anISHaHVIe npasa COOCTBEHHOCTH Ha CamMoBOJ1bHYHO n00Tp017|Ky He CBUAETENIbCTBYET O HEBO3MOXHOCTKU OCcnapuBaHnA
3anHTEepecoBaHHbLIM NTMLIOM B nocneayroLwliem npasa COOCTBEHHOCTH Ha 3TO MMyLLIECTBO MO MHBIM OCHOBAHUAM.

26. PaccmatpvBan WCKU 0 MPU3HaHWKU NpaBa coBCTBEHHOCTM Ha CaMOBOJSTbHYHO MOCTPOWKY, CyZl yCTaHaBNMBaeT,
AonyLleHbl M NpY ee BO3BEAEHUU CYLLECTBEHHbIE HAPYLLEHUA rPadoCTPOUTENbHBLIX U CTPOUTENbHBIX HOPM U MpaBus,
CO3JaeT /1M TaKas NocTpoWKa yrposy XU3HW 1 340P0BbLH0 rpakaaH. C 3ToM Lenbto Cya npu OTCYTCTBUM HEOOX0ANMbIX
3aKMOYEHUIN KOMMETEHTHbIX OPraHoB UK NPWU HaNM4YMKM COMHEHUA B UX JOCTOBEPHOCTHM BpaBe Ha3HAYUTb
3KCMepTM3y No npasuiamM NpoLeccyasnbHOro 3akoHoAaTenbCTBa.

OTcyTCTBYE paspeLleHns Ha CTPOUTENBCTBO CaMo Mo ceBe He MOXKET Cry)KUTb OCHOBaHWeM AS1A 0TKasa B UCKe O
np13HaH1W npaBa COOCTBEHHOCTH HA CAMOBOJTLHYHO MOCTPOMKY. B To e BpemaA cyay HeoBX0AMMO YCTaHOBUTH,
npeanpUHUMAo v N1LO, Co3JaBLIee CaMOoBOSIbHYIO MOCTPOMKY, HaAnexallMe Mepbl K ee neranusauum, B 4acTHOCTH
K MOMyYEHWI0 paspeLleHna Ha CTPOMTENIbCTBO M/WNK akTa BBoAAa 0O BbEKTa B aKCMlyaTaluto, a Takke NpaBoOMEpHO S
oTKasas YnosIHOMOYEHHbIM OpraH B Bbllaye Takoro paspeLleHuns Wnu akta BBoaa 00beKTa B aKcnnyaTaluio.

Ecnv nHoe He YyCTaQHOBJTIEHO 3aKOHOM, UCK O NPU3HaHWK npaBa COOCTBEHHOCTH Ha CaMOBOJ1bHYHO I'IOCTpOVIKy noanexuTt
yA0BNeTBOPEHUIO NpU yCTaHOBIEHUU CyA0M TOro, 4TO eAMHCTBEHHbIMU NPU3HaKamMun CamMOBOJIbHOM ﬂOCTpOﬁKM
ABNAKOTCA OTCYTCTBME pa3peLleHna Ha CTPOUTENTIbCTBO n/vnnm OTCYTCTBMUE aKTa BBOAA o6beKTa B SKCnnyarayuio, K
noJs1y4eHno KOTOPbIX JTULO, co3aBLLlee CaMOBOJIbHYHO I'IOCTpOVIKy, npeanpuHnuMano Mepbl. B atom cny4dae cya
AOJDKEeH TakXke YCTaHOBUTb, HE HapyLllaeT JIM COXpaHeHune CamMOBOJS1bHOM I'IOCTpOVIKM npasa 1 oxpaHAemble 3aKOHOM



MHTEPECHI APYrmnx nuy n He co3aaeT J1n Yyrpo3dy XXU3HU 1 3A0POBbLIO rpaXXaaH.

27. yl-IVITbIBa'Fl, 4YTO CaMOBOJ1IbHaA I'IOCTpOVIKa He ABnAeTCcA MMyLLeCTBOM, NpuHaanexallmm Hacneaoaaresnto Ha
3aKOHHbIX OCHOBaHMAX, OHa He MOXET OblTb BKITOUEHA B HACEACTBEHHYIO Maccy. BmecTe ¢ Tem 910 00CTOATENBCTBO
He nuaeT HaCclleAHUKOB, NMPUHABLLUMX HAC/eACTBO, npaBa TpGéOBaTb NpuU3HaH1A 3a HUMK npaBa COOCTBEHHOCTH Ha
CamMOBOJIbHYHO MOCTPOWKY.

OaHako Takoe TpeboBaHWe MOXeT BbiTb YAOBNETBOPEHO TOMLKO B TOM Crlyyae, eC/iM K HacneaHWKam B nopAaKe
HacrnenoBaHWA NepeLusio npaBo cOOCTBEHHOCTHU UK NPaBO NOXM3HEHHOrO HacNeAyemMoro BlaaeHna 3eMesbHbIM
y4yacTKOM, Ha KOTOPOM OCYLLieCTBIIeHa NocTpoiiKa, Npu coBtoAEHWU YCIIOBUM, YCTaHOBMNEHHbIX cTaTbel 222 K PO.

28. Monoxenua ctatbn 222 K PO pacnpocTpaHATCA Ha CaMOBOSIbHYHO PEKOHCTPYKLMIO HEABMXMMOIO MMYLLIECTBa,
B pesyrnbTaTe KOTOPOM BO3HUK HOBbIN OOBEKT.

Cya 0653bIBaeT ML K CHOCY CaMOBOSIbHO PEKOHCTPYHMPOBAHHOMO HEABMXMMOro MMYLLECTBA NULLbL B TOM CrlyJae,
ecnu ByaeT yCTaHOBNEHO, YTO 06EKT He MOXET BbITb NPUBEAEH B COCTOHWE, CYLLECTBOBABLLEE [0 NPOBEAEHNS
Takux pador.

29. MonoxeHnna ctatbn 222 K PO He pacnpocTpaHATCA Ha OTHOLLEHUA, CBA3AHHbIE C CO34aHNEM CaMOBOSTbHO
BO3BeJEeHHbIX 0OHEKTOB, HE ABMAIOLLMXCA HEABMXMMBIM UMYLLECTBOM, a TaKXe Ha nepenniaHupoBKy, NEPeyCTPOMCTBO
(nepeobopyioBaHKUe) HEABUXMMOrO UMYLLECTBA, B pe3yfibTaTe KOTOPbIX HE CO34aH HOBbI 0OEKT HEABMXMMOCTHU.

Jivua, npaBo cOBCTBEHHOCTU UM 3aKOHHOE BrlaZieHWe KOTOPbIX HapyLLaeTCA COXPaHEeHWEM Takux 06 bEeKTOB, MOryT
obpaTtuTbCA B CyZ C UCKOM 00 yCTpaHeHUW HapyLLEeHWs npaBa, He COeAWHEHHOrO C NMeHueM BnaaeHus (ctatba 304
MK PO).

B cnyuasix, Kora caMoBOJIbHO BO3BEAEHHbIN 0OBEKT, He ABMNAOLLUIACH HOBLIM OGBEKTOM MU HEABWXUMBLIM
UMYLLECTBOM, CO3AAET Yrpo3y XU3HU U 3A0POBLIO MPaXaaH, 3aMHTepecoBaHHble NMua Brpase Ha OCHOBaHWM NyHKTa 1
ctatbn 1065 K P® o0BpaTnThCH B CYA C MCKOM O 3anpeLyeHun AeATeNbHOCTH Mo SKCniyaTauuy AaHHOro 06 beKTa.

30. B cootBeTcTBMM co cTaTher 130 MK PO 06bekTbl He3aBepLUEHHOrO CTPOMUTENbCTBA OTHECEHbI 3aKOHOM K
HeABWXMMOMY MMyLLiecTBY. Micxoaa ns nyHkta 1 ctatbn 222 K PO camMoBOMbHOM MOCTPOMKON NPU3HAETCA HE TOMbKO
U0 AOM, IpYroe CTPOEHUe, COOPYXXEHHUE, HO M MHOE HeaBWXMMOe UMyLLecTBO. CnesoBaTernibHO, 00 bEKT
He3aBEepPLUEHHOMO CTPOUTENBCTBA KaK HEABWXMMOE UMYLLIECTBO TaKXKE MOXET NPU3HaBaTbCA CaMOBObHOM
MOCTPOMKON.

Ha 06beKT HesaBEpLLEHHOrO CTPOUTENBLCTBA Kak Ha CaMOBOSTbHYHO MOCTPOMKY MOXET ObITh MPU3HAHO NPaBo
COBCTBEHHOCTH MPU HaNMYMKM OCHOBAHUI, YCTAHOBNEHHbIX cTaTbel 222 'K P.

31. MNpusHaHWe npaBa cOOCTBEHHOCTU Ha CaMOBOJIbHYHO NMOCTPOMKY ABMNAETCA OCHOBaHWeM BO3HUKHOBEHUA Npasa
COOCTBEHHOCTM MO peLleHuto cya. B aToi cBA3K Npu paccMOTPEHUM UCKa O MPU3HAHKWKU NpaBa coOCTBEHHOCTH Ha
CaMOBOJIbHYO MOCTPOWKY MPUMEHEHMIO MOANEXAT NONOXeHUA nyHKTa 3 ctatbu 222 K PO B TOM peaakuuu, Kotopaa
AeWcTBoBana Ha MOMEHT MPUHATKUA peLleHund cyaa.

Cnopbl 06 ncTpeboBaHMU MMYLLECTBA U3 UYKOro HE3aKOHHOrO BRageHUsn

32. Mpumensa ctatbio 301 K PO, cynam cnesyeT umeTs B BUAY, YTO COOCTBEHHMK BNpase UcTpeboBaTth CBOE
MMYLLIECTBO OT SI1La, Y KOTOPOro OHO PaKTUUYECKW HAXOAUTCA B HE3aKOHHOM BraZeHuu. Mck 06 nctpebosaHuu
UMyLLEeCTBa, NPeAbABMEHHbIV K NTMLY, B HE3aKOHHOM BflaZeHU KOTOPOro 3TO UMYLLIECTBO HAXOAMOCh, HO Y KOTOPOro
OHO K MOMEHTY PacCMOTPEHUA ena B CyAe OTCYTCTBYET, HE MOXET ObiTb yA0BNETBOPEH.

Ecnu Bo BpemaA cyaebHoro pasbupartesibctea no Ucky 06 uctpeboBaHWu UMYLLECTBA U3 YYXKOrO HE3aKOHHOMO
BnaZeHua CrnopHoe MMyLLecTBO ObINIo NepeaaHo OTBETYMKOM APYroMy ULy BO BPEMEHHOe BrlaAeHue, cya no
npaeunam ad3sata BToporo Yactu 3 ctatemn 40 MK PD unun yactu 2 ctatbn 46 AMNK PO npuenekaeT Takoe nvuo B
KauyecTBe COOTBETUMKA.

B cnyuae, koraa Bo Bpems cyaebHoro pasbupaTenbctsa no Ucky 06 cTpeboBaHUM UMYLLIECTBA U3 YYXKOro
HEe3aKOHHOro BriaZeHu1s CrOPHOE UMYLLECTBO Obif0 OTHYXAEHO OTBETUYMKOM APYroMy NuLy, a Takke nepeaaHo Bo
BnaZeHue 3Toro fmua, Cya B COOTBETCTBMM C yacTbio 1 ctatbun 41 TTIK PO unu yactamu 1, 2 ctateun 47 AlNK PO
AOMyCKaeT 3aMeHy HeHaanexallero OTBeTUMKa Haanexalwumm. [Npu aTom oTuyxaartens NPUBEKaeTCA K y4acTuio B
Jlene B KauecTBe TPeTbero Nuua, He 3afBMAOLLEro CaMoCTOATENbHBIX TpeboBaHMi OTHOCUTENBHO NpeaMeTa crnopa,
Ha cTopoHe oTBeTumuKa (ctatba 43 ITIK PO, ctatba 51 AlNK P®).



33. B uenax obecneyeHns HaxoxaeHWs UMyLLiecTBa BO BriaZleHWM OTBETUMKA B Nepuos cyaebHoro cnopa o npaee Ha
3TO MMYLLIECTBO Cy/ MO X0AaTaWCTBY UCTLA MOXET NPUHATL 00ecneunTenbHble Mepbl, B YaCTHOCTH 3anpeTuTb
OTBETUMKY pacnopaXarbeca U/Mn nosib30BaTbCA CrOPHLIM UMYLLIECTBOM (apecT), 3anpeTuTb rocyAapcTBeHHOMY
perucTpaTopy uamMeHaTb 3anuce B EIPI1 o npase Ha 910 MMyLLIECTBO, NepesaTb CNOpHOE UMYLLECTBO Ha XpaHeHne
ZIpYromy nvuy B COOTBETCTBUM C MyHKTOM 2 cTatbh 926 MK PO (cynebHbiit cexBecTp).

Mpn yaoBNeTBOPEHUH UCKaA O NpaBe Ha MMYLLEeCTBO cyAa Ha ocHoBaHuu ctaTtbu 213 [TIK PO unu yactu 7 ctatbu 182
ATK P® no 3asBneHu1to nuua, yuacTByOLLEro B efe, Takke MOXeT NPUHATb aHanorMyHbie Mepbl No o6ecnevyeHnto
MCMNOSTHEHNA PELLEHHS.

34. Cnop 0 Bo3BpaTe MMYLLECTBA, BblITEKAIOLLMIA U3 JOrOBOPHbBIX OTHOLLIEHUI UK OTHOLLEHWH, CBA3AHHbIX C
NPUMEHEHWEM NOCNEACTBUIA HEAEACTBUTENBHOCTU CAEMNKM, NOANEXMUT PaspeLLIeHU0 B COOTBETCTBUM C
3aKOHOAATEeNIbCTBOM, PErYNIMPYOLLMM AaHHBIE OTHOLLEHHS.

B cnyuasx, koraa mMexay nvuamu 0TCyTCTBYHOT JOrOBOPHbIE OTHOLLEHWA WTM OTHOLLEHWA, CBA3AHHbIE C
NnocrneACTBUAMU HELEWCTBUTENBHOCTU CAEMKM, CNOP 0 BO3BpaTe UMYyLLiecTBa COOCTBEHHUKY MOANEXUT paspeLleHmto
no npasunam ctaten 301, 302 K P®.

Ecnu cob6cTBEHHMK TpebyeT Bo3BpaTa CBOEro MMYyLLIECTBa M3 BraJeHWa fuLa, KOTopoe He3aKoHHO WM 3aBnagerno,
TaKoe UckoBoe TpeboBaHWe NOANEXUT paccMoTpeHuto no npasunam ctaten 301, 302 'K Pd, a He no npasunam
rnaebl 59 NKP®.

35. Ecnu umyLecTBo NproBpeTeHo y nuua, KoTOpoe He MMENo NpaBa ero oT4yXaaTb, COOCTBEHHMK Bripase
obpaTtnTbea ¢ UCKOM 06 UCTpeboBaHWM UMYLLIECTBA U3 HE3aKOHHOTO BnaaeHus npuobpetatens (ctatbu 301, 302 K
P®). Koraa B Takoi cutyaunm npeabABieH UCK O MPU3HAHWUKU HEAEWCTBUTENbHBIMKU CAEMNOK N0 OTUYYXAEHUIO
UMyLLeCTBa, Cyay Npv pacCMOTPEHUK Aena crneayeT MMeTb B BUAY Npasuna, yctaHoBneHHble ctatbamun 301, 302 K
PO®.

36. B cootBeTcTtBMM co cTatber 301 K PO nuuo, oBpatuBLueeca B cya ¢ UCKOM 00 UCTpebdoBaHWM CBOErO UMYyLLECTBA
13 Yy)KOr0 He3aKOHHOTO BrlaZleHWs, AOMKHO AOKa3aTb CBOE NpaBo COOCTBEHHOCTH HA UMYLLECTBO, HaX0AfALLeeca BO
BnajeHun oTBETUMKA.

I'IpaBo COOCTBEHHOCTHU Ha ABMXUMOE MMYLLIEeCTBO A0Ka3bliBaeTcA C MNOMOLLbHO noBbIX npeayCcMoTPEeHHbIX
npoueccyalibHbiM 3aKOHOAAaTe/IbCTBOM A0Ka3aTebCTB, NOATBEPXXAaLLMX BOSHUKHOBEHWE 3TOrO npasa y Uctua.

JlokazaTenLcTBom npasa COOCTBEHHOCTH Ha HeaABUXMMOE MMYLLIECTBO ABJTAETCA BbINMKUCKa 13 ErPI. I"Ipm OTCYTCTBUU
FOCYﬂapCTBeHHOﬁ perncTpauunmn npaso COOCTBEHHOCTHM [OKa3bIBAETCA C noOMOLLbHO noBbIx npeayCMOTPEHHbIX
npoueccyasnbHbiM 3aKOHOAATEIbCTBOM 0Ka3aTesibCTB, NoATBEpPXAaLKNUX BOSHUKHOBEHMWE 3TOr0 npasa y 1crua.

daKT BKIIOYEHNUA HEABMXMMOIO UMYLLIECTBA B PEECTP roCyAapCTBEHHOW UMM MyHULMNAbHOM COOCTBEHHOCTH, a
Tawke (aKT HaxoXAeHus MmyLlecTBa Ha BanaHce nuua camu no cebe He ABNANTCA AOKasaTebCTBaMKM Npasa
COBCTBEHHOCTH WM 3AKOHHOO BraZEHus.

37. B cootBeTcTBMM CO cTaTbeit 302 K PO oTBeTUMK BNpaBe BO3pasuTb NPOTUB MCTpeboBaHUA UMYyLLECTBa U3 ero
BraJeHua nyTemM npeacTaBreHus 4oKasaTesbCTB BO3MEe3AHOro NprodpeTeHns MM MMyLLECTBa y N1ua, KoTopoe He
“Meso npaea ero oTyyxaaTb, 0 YeM OH He 3Hasn M He JoSHKeH Obln 3HaThb (406POCOBECTHbLIM NpuobpeTaTtess).

Ana uenei npumeHenna nyHkToB 1 1 2 ctatbn 302 K PO npuobpeTaTesb He cuntaeTcs NosyyYmMBLLIMM UMYLLIECTBO
BO3ME3AHO, ECINU OTUYXAATEeNb He MOJy4us B NOSIHOM 06 beMe NnaTty uin MHOe BCTPeYHOe NpeslocTaBreHue 3a
nepeziavy CropHOro UMyLLIeCTBa K TOMy MOMEHTY, Koraa npuobpeTtaTtenb y3Han unu AomkeH Obin y3HaTh O
HEeNpPaBOMEPHOCTH OTUYKAEHUSA.

Mpu paccMoTpeHun ncka cobcTBeHHUKa 06 UcTpeboBaHUM MMyLLECTBA, BHECEHHOMO B KAYECTBE BKMaZa B YCTaBHbIW
(CcKNaaoyHbIN) KanuTan Xo03aMCTBEHHOro 006LLEeCTBa (ToBapuLLecTsa), cyam crieayeT yunThiBaTb, UTO NofyyeHue
“MyLLIeCTBa B KauecTBe BKaZa B yCTaBHbIW (CKNaA0UHbIN) KanuTan aBnAeTcs BO3MesAHbIM NpUodpeTeHmeM, TaK Kak
B pesynbTaTe BHECEHUs BKiaza nuuo npuodpeTtaeT npaBa y4acTHWKa X03AMNCTBEHHOrO obLlecTBa (ToBapuLLecTBa).

B T0 e BpemaA BO3Me3AHOCTb NpuobpeTeHuns cama no cebe He CBMAETENLCTBYET O J06POCOBECTHOCTH
npuvobpeTaTens.

38. MNMpuobpeTaTtens npusHaeTcA 40OPOCOBECTHLIM, €CITU IOKAXKET, UTO NPU COBEPLUEHWU CAESIKM OH He 3Has U He
ZI0JKeH Bbin 3HaTb O HENPaABOMEPHOCTH OTUYXAEHUA UMYLLIECTBA NPOAaBLOM, B YACTHOCTU NPUHAS BCe pasyMHble



Mepbl AN BbIACHEHWA NPaBOMOYMiA NpoAaBLa Ha OTYyXAeHUe UMyLLecTBa.

MpuoBpeTatenb He MOXeT ObITb NPU3HAH AOOPOCOBECTHLIM, E€C/IM HA MOMEHT COBEPLLUEHUA CAENKM MO
nprvobpeTeHunto umMyLLecTsa npaeo co6cTBeHHOCTH B EIPIM 6bino 3apercTpupoBaHo He 3a OTUyXaaTenem unu B
ErPI umenacb oTMeTKa 0 cyieGHOM crope B OTHOLLEHUM 3TOro MMmyLLecTBa. B To e Bpems 3anuck B EIPI1 o npase
COBCTBEHHOCTH OTUYXKAATENA He ABMAeTCA B6ECCnopHbIM AoKasaTenlbCTBOM A06POCOBECTHOCTM NpuoBpeTarTens.

OTBeTunK MOXeT BbITb NPU3HaH A0BPOCOBECTHLIM NprobpeTaTenemM UMyLLeCTBa NPY YCIIOBUMU, ECNU CAENIKA, M0
KOTOPOK OH Npuobpern BnaaeHWe CNopHEIM UMYLLECTBOM, OTBEUYAET NPU3HaKaM AeMCTBUTENbHOM CAENKM BO BCEM, 3a
UCKIMFOYEHWEM TOrO, YTO OHA COBEPLLEHA HEYNPaBOMOUYEHHBLIM OTUHYXAATENEM.

CoBCTBEHHMK BripaBe OMpOBEprHyTb BO3paeHWe npuobpertaTens o ero A06p0COBECTHOCTH, A0KA3aB, YTO Npu
COBepLLEHWUM caemNKK npuobpeTtarenb AomkeH Obin YCOMHUTLCA B Npase NpoAasLa Ha OTUHY)XXAeHUe UMYLLIEeCTBa.

39. Mo cmbicny nyHkTa 1 ctatbn 302 MK PO cobeTBEHHMK BnpaBe UCTpeboBaTb CBOE UMYLLECTBO U3 YyXOro
HE3aKOHHOrO BrlaIeH!A HE3aBUCUMO OT BO3PKEHUA OTBETUMKA O TOM, YTO OH ABMAETCA A0OPOCOBECTHLIM
npuvobpeTaTenem, eciim JOKKET GaKT BblObITUA UMYLLECTBA U3 €r0 BaAeH!s Uiu BlaaeHus uua, KOTOPoMy OHO
66110 NnepeaaHo cCOBCTBEHHWKOM, MOMUMO UX BOSU.

HenencTBUTeNbHOCTL CAESIKM, BO UCMOMHEHME KOTOPOM NepeaaHo UMYLLECTBO, He CBUAETENbCTBYET cama no cebe o
ero BblObITUM U3 BrlaZleHna nepeaaBLlero 3To MMyLLEeCTBO N1La NoMUMO ero Bonu. Cyaam HeobxoanMmo
ycTaHaBnuBaTb, Obinia fin Bona coOCTBEHHUKA Ha nepesady BraieHus HOMY JiuLy.

40. Ecnv npu paccMoTpeHun ncka 06 uctpeboBaHmn ABMKMMOrO MMYLLIECTBA M3 YY)KOro HE3aKOHHOMO BrlaAeHus
cyznom ByaeT ycTaHOBMEHO, YTO OCHOBaHWEM BO3HUKHOBEHMSA NpaBa COOCTBEHHOCTH UCTLA ABNAETCA HUUYTOXHASA
cAesika U OTCYTCTBYHOT ApYyrMe OCHOBaHUA BO3HWKHOBEHUS npaBa cOOCTBEHHOCTU, CyA OTKasbiBaeT B Y/A0OBNETBOPEHNM
3aABMEHHbIX UCKOBLIX TpeBOoBaHWI HE3aBMCHMO OT TOro, NPeAbABNANCSH N BCTPEYHbIN UCK 06 ocnapuBaHWmM CAENKH,
NMOCKONbKY B cuny nyHkTa 1 ctatbn 166 K PO HUUTOXHAA caenka HeAeMCTBUTENIbHA HE3ABUCHUMO OT NPU3HaHUA ee
TaKoBOM CyZ0OM. AHanorMyHas oLeHKka MoXeT ObiTb AaHa CyA0M HE3aKOHHOMY aKTy rocyAapCTBEHHOro opraHa nnéo
opraHa MecTHOro camoynpasfeHusa (Janee - opraHa BnacTu), NONIOXEHHOMY B OCHOBaHWE BO3HWKHOBEHWA npaBsa
COBCTBEHHOCTH N1La Ha ABMXMMOE UMYLLIECTBO.

41. Mo cmbicny ctaten 133 MK P®, ecnn Heaenvmoe MMyLLECTBO NPOAAHO HEYNPaBOMOUYEHHBIM OTUHYXAATENEM
HECKOJTbKMM NMLiaM Ha OCHOBaHUMU OZHOM CAENIKW U HAX0AMTCA B UX BriaAeHU, Ha CTOpPoHe npuobpeTtaTtens
06pasyeTca MHOXECTBEHHOCTb J1L. [10 3TOM NpUUMHE yKasaHHbIe NuLa ABNATCA COOTBETYMKAMM MO UCKY 00
UcTpeboBaHWUM UMYLLECTBA M3 YY)XXOTO HE3AKOHHOIO BriaZeHus.

MpuoBpeTatenu HeaenMMOW BeLLW BNpaBe BO3paxaTb NPOTHUB STOM0 MCKa MO OCHOBaHUAM, NPeayCMOTPEHHbLIM
ctatbei 302 MK PO. Mpu aT1oM McK 06 ncTpeboBaHWM UMYLLIECTBA NOANEXUT YOBIETBOPEHUIO, €CIM XOTA Obl OAMH U3
npuvobpeTaTenein He sABNAeTCA A0OPOCOBECTHLIM.

42. Cyaam npv paccMOTPEHMM CMOPOB O BOCCTAHOBIIEHMM NpaBa Ha A0S0 B 00LLei AoneBoi COOCTBEHHOCTH
HEeOoBX0AMMO yunTLIBaTb CriedytoLee.

Ecnu nons B npaBe obLuei AoneBoi COOCTBEHHOCTU BO3ME3AHO NpuobpeTeHa y nuua, KoTopoe He UMENO npasa ee
oTUyXZaTb, 0 YeM NpuodpeTaTenb He 3Han U He AoMkeH Obln 3HaTb, NUL0, yTPaTUBLLEE A0S0, Bripase TpeboBaTb
BOCCTaHOB/EHMWS NpaBa Ha Hee Mpw YCroBWK, UTo 3Ta Jons Oblina yTpadeHa um noMumo ero Bonu. Mpu
paccMOTpeHWUU Takoro TpeBoBaHUA MO aHaNOrMK 3aKoHa noanexar npumeHenuto ctatbn 301, 302 MK PO. Ha aTo
TpeboBaHue pacnpocTpaHsaeTcsa 06LLMI CPOK UCKOBOM AaBHOCTH, NPeaycMOTPEHHbIN ctatbeit 196 MK PO.

43. B cnyyae, ecnu 1Uck cob6CcTBEHHUKA 00 UCTPeboBaHUM UMYLLECTBA U3 YYXXOr0 HE3AKOHHOTO BriaZieHuns
yAOBMNETBOPEH, NOKyNaTesb Yy)Oro MMyLLEeCTBa BrpaBe B COOTBETCTBUM CO cTaTbel 461 K PO oBpatutbes B cya ¢
TpeboBaHWeM K NpoJaBLly 0 BO3MELLEHUN YObITKOB, MPUUUHEHHBIX U3BATUEM TOBApa N0 OCHOBAHWAM, BO3HUKLUWM [0
UCMOSTHEHNUA AOroBOpa KyMn-NpoaaxH.

K yyacTuio B ene no ucky 06 uctpeboBaHuM UMyLLECTBA M3 Yy)KOrO HE3AaKOHHOIO BrnaZieHua NpuBrieKaeTca nuuo,
KOTOpOEe nepeaano CNopHOE UMYLLECTBO OTBETUYMKY, B HACTHOCTM NpoAaBeLl, 3Toro umyllectaa. B 1o e Bpemsa B cuny
ab3ala BToporo ctatbu 462 'K PO HenpueneyeHue nokynaTenem npodasua K y4acTuto B Aene ocBoboxaaeTt
npoJaasua OT OTBETCTBEHHOCTHU nepea nokynaresiem, eciiv npoaasel AOKaXeT, YTo, NPUHAB y4acTue B Aene, OH Mor
Obl NpeaoTBPaTUTL U3BATUE NPOAAHHOrO TOBapa Yy NokynaTens.

44. B cuny nyHkta 1 ctatbu 449 'K P® nybnuyHble Topru, npoBeAeHHble B NOPALKE, YCTaHOBIEHHOM Anf



MCNOJTHEHUA CyﬂeéHbIX aKToB, MOryT ObITb NPU3HaHbl Cya0M HeAenCTBUTENbHBIMU MO MCKY 3anHTepecoBaHHOro nuua
B Clydae HapyLlleHunAa npasuin, yCTaHOB/1€HHbIX 3aKOHOM. CI'IOpr O NPU3HAHWN TaKNX TOPros HeAenCTBUTENbHLIMM
paccmaTtpuBaroTCcA No npasunam, yCtaHoB/1€HHbIM ANA NPpU3HaHUA HeAeNCTBUTENbHbLIMU OCNOPUMBbIX CAOENIOK. Ecnu
NMUo nonaraeT, 4YTO CAeJIKa, 3aKryeHHanA Ha Toprax, HeaencTBUTENbHA, OHO Bnpase OCMOpPUTb yKa3aHHYHO CAESIKY.

CI'IOpr 06 yCTpaHeHnn HapyLLIeHVIVI npasa, He CBA3aHHbIX C NMLIeHneM BnaaeHua

45. Mpumensa ctatbio 304 MK PO, B crny KoTopoi cOBCTBEHHUK MOXET TpeboBaTh YCTPaHEHUA BCAKUX HaPYLLEHWI
€ro npasa, XoTA Obl 3TW HaPYLUEHWA U He ObIfTM COEMHEHBI C NTULLIEHWEM BrlaZeHus, cyamMm HeoOX0ANMO yunTbIBATL
cneayolee.

B cuny crareit 304, 305 'K PO uck 06 ycTpaHeHWM HapyLLieHuid npaBa, He CBA3aHHbIX C NIULLIEHUEM BradeHus,
NOANEXUT Y0BIIETBOPEHMIO B CIlyUae, eCnu UCTEL AOKXKET, YTO OH ABMNAETCA COOCTBEHHUKOM WK NIULIOM,
BraAeroLLM MMYLLECTBOM MO OCHOBAHUIO, MPEAYCMOTPEHHOMY 3aKOHOM MK JOrOBOPOM, U YTO AEUCTBUAMM
OTBETUMKA, HE CBA3AHHBIMU C JIMLLEHUEM BNaAeHUA, HapyLLaeTca ero NnpaBo COBCTBEHHOCTH MU 3aKOHHOE
BrnageHue.

Taxown UCK NoANEeXuT yA0BNEeTBOPEHUIO U B TOM Ciny4ae, Korga uctel AOoKaxeT, UTO UMeeTCA peasibHaA yrposa
HapyLleHna ero npasa COOCTBEHHOCTH MK 3aKOHHOIO BrlaZeH1s CO CTOPOHbI OTBETYMKA.

Mck 06 ycTpaHeHUW HapyLLeHW npaBa, He CBA3AHHbIX C SIMLLEHWEM BIlaAeHWs, MOANEXUT YI0BIIETBOPEHMUIO
He3aBUCHUMO OT TOro, Ha CBOEM UJTN YY>XOM 3eMeJIbHOM y4YacCTKe J'IVI60 NHOM 06'beKTe HeABWXNUMOCTHU OTBETUYUK
coBepLUaeT aeicTeua (besaeicTene), HapyLLaloLlMe NpaBo UcTua.

46. MNpu pacCMOTPEHUU UCKOB 00 YCTPAHEHWUMU HAPYLLUEHWI NpaBa, He CBA3AHHbLIX C TULLEHUEM BIIaAEHUS, MyTEM
BO3BEJEeHUA OTBETUMKOM 3[aHHWA, CTPOEHUA, COOPYXXEHWUA CYA yCTaHaBNMBaeT $akT cobnoaeHun
rpasfoCTPOUTENBHBLIX U CTPOUTENbHBLIX HOPM M MPaBUS1 NPU CTPOUTENbCTBE COOTBETCTBYHOLLErO 0O bEKTA.

HecobntoneHue, B TOM Yncrie He3HaUMTENbHOE, rPaloCTPOUTENbHBIX U CTPOWUTENbHBLIX HOPM W MPaBuI Npu
CTPOMUTENLCTBE MOXET ABMATLCA OCHOBAHWEM ANA YA0OBNETBOPEHWA 3aABNEHHOIO UCKa, ECNK NMPU 3TOM HapyLuaeTcs
npaBo COOCTBEHHOCTU UM 3aKOHHOE BrliaZeHue ucTua.

47. yL],OBI'IeTBOpFIFl UCK 06 yCTpaHeHnun HapYLIJeHMVI npasa, He CBA3aHHbIX C JIMLLEeHWEM BlaaeHund, Cya BrpaBe Kak
3anpeTnuTb OTBETYUKY COoBepLLUaTb onpeaerieHHble OEenCcTBuA, Tak U 00d3aTb OTBETUMKA yCTpaHuUTb nocneacTtsenAa
HapyLwleHnAa npaea uctua.

48. OTCYTCTBWE BO3PAXKEHWIM NpeablayLero coOCTBeHHUKa UMYyLLEeCTBa NPOTUB HapyLLUeHWid npaBa COOCTBEHHOCTH, He
CBA3AHHbIX C JIMLLEHWEM BnaZeHus, camo no ce6e He MOXeT ABNATLCA OCHOBaHWEM AN 0TKasa B YAOBETBOPEHUH
“CKa HOBOrO COBCTBEHHMKA 00 YCTpaHeHWU HapyLLeHWii MpaBa, He CBA3aHHbIX C NULLIEHUEM BraieHus.

49. B cuny ctatbu 208 'K P® nckoBas A4aBHOCTb He pacnpocTpaHAeTcs Ha TpeboBaHue coBCTBEHHMUKA UMM MHOTO
Bragenbua 06 ycTpaHeHWM BCAKMX HapyLLEeHWI ero npasa, XoTa Obl 3T1 HapyLleHua He BblfiM CoeAWHEHbI C
nyLeHMeM BnaaeHua. B aTon cBA3K ANUTENbHOCTb HApYyLLEHUA NpaBa He NPenATCTBYET yAOBIETBOPEHUIO 3TOMO
TpeboBaHua CyaoM.

Cnopbl 06 ocBo60MaAEHMH umMmyllecTBa OT apecTa

50. B criyyae HanoxeHus apbuTpaxHbIM CyZIOM apecTa B nopsaaxke ob6ecrneyveHns McKa Ha MMYLLECTBO, He
aBnAoLeecs COBCTBEHHOCTbIO JOMMKHUKA U HE MPpUHaANexallee eMy Ha npaBe X03AWCTBEHHOrO BeAeHUs Unu
onepaTUBHOIO ynpaeneHns, COBCTBEHHWK MMYLLECTBa (3aKOHHbIN Briaaenel, MHOe 3aMHTepecoBaHHoe N1Lo, B
yaCTHOCTM HeBnazAetoLLMii 3anoroaepxaTesnb) Bnpase 00paTUTLCA C XoAaTaicTBOM 00 0TMeHe ofecneunTenbHbIX
Mep B apOUTPasKHbIN CyA, UX NMPUHABLLMIA. Takoe xoaatancTBo paccMaTpuBaeTcs apOUTPaXHbIM CyZ0M MO CyLLecTBy
[laxe B TOM Crydyae, ecfiv 3aABWTeNb He ABMAETCA NTMLOM, YYacTBYIOLWWM B Aesle, NOCKOSbKY onpeaeneHve
apBUTPaXKHOro cyZa O NPUHATUM 0BecrneunTenbHBIX Mep - 3TO CyAeOHbIM aKT 0 ero npasax U 06A3aHHOCTAX (CTaTbA
42 ATK PO®).

Mo cmbicny cTatem 119 deaepanbHoro 3akoHa "O6 UCMONHUMTENBEHOM NPOM3BOACTBE" NMPU HANOXEeHWUU apecTa B
nopaake obecneyeHns UcKa UM UCMOSNHEHUS UCMOMHUTESbHBIX JOKYMEHTOB Ha UMYLLECTBO, He NpuHaanexallee
LOIMKHUKY, COBCTBEHHUK UMYLLIECTBA (3aKOHHbIM Briagenel, MHOe 3aMHTEePeCOBaHHOE NUL0, B YaCTHOCTH
HeBnazetoLuit 3anorofepxartesib) Brnpase 06paTuTbea ¢ UCKOM 06 0CBOOOXAEHUM UMYLLECTBA OT apecTa.

BmecTe ¢ Tem 3anHTepecoBaHHble NMUa He UMEeKOT MnpaBa Ha yAoBJ1eTBOpeHUe 3aABIEeHUA 06 ocnapuBaHnn



noctaHoBneHus cyaebHoro npuctasa-uMcnonHuTena 06 apecte (ONUCK) 3TOro UMYLLECTBA, NOCKOSbKY Mpw
PacCMOTPEHWUU TaKWX 3aABMEHWI JOMKHUK U Te NLa, B MHTepecax KOTOPbIX HANOXEeH apecT Ha MMyLLecTBo, Oyayuu
MPVBMNEYEHHbIMM K y4acT1io B Aefe B KaYecTBe TPeTbUX MWL, He 3afABNAOLLMX CaMOCTOATENbHbLIX TpeboBaHwi
OTHOCWTENbHO NpeamMeTa crnopa, orpaHUyeHbl B 3afABNEHUM BO3PAXKEHUI U NPeACTaBNeHUN JoKa3aTesbCTB.

51. Cnopbl 06 0CcBOGOXAEHUM UMYLLIECTBA OT apecTa paccMaTpuBatoTCA B COOTBETCTBMMU C NOABEAOMCTBEHHOCTLIO
[len no npasunamM MCKOBOro NPOU3BOACTBA HE3ABMCHUMO OT TOrO, HANOXEH apecT B nopaaKke obecneyeHns ucKka um B
nopazxke obpalleHns B3bICKaHUA Ha MMYLLIECTBO AO/MKHUKA BO UCMOMHEHUE UCTMOSTHUTESTbHbBIX OKYMEHTOB.

OTBeTUMKaMM MO TaKMM UCKaM ABMAIOTCA: AOSDKHMK, Y KOTOPOro NPOM3BELEH apecT UMYLLECTBa, U Te nuua, B
MHTEpecax KOTOPbIX HANOXeH apecT Ha UMyLLecTBo. CyneBHbIi MPUCTAB-UCTIONHUTENb MPUBIIEKAETCA K YUYaCTHIO B
TaKkuX Aenax B KauecTBe TPETLEro nvua, He 3anBALLEro CaMocToATENbHbIX TpeOoBaHU OTHOCUTESNbHO NpeaMeTa
cnopa.

Cnopbl 0 NpaBax Ha HeABUUMOE UMYLLECTBO

52. B cootBeTCTBUM € NyHKTOM 1 cTaThyn 2 PeaepanbHOro 3akoHa "O rocynapCTBEHHOM perncTpalmu npas Ha
HEZBWXMMOE UMYLLIECTBO M CAENIOK C HUM" (Aanee - 3aKOoH 0 perucTpauum) rocyAapcTBEHHanA peructpayma npas Ha
HeABMXUMOE UMYLLECTBO U CAESNOK C HUM - 3TO FOPUANYECKWUIM aKT NPU3HAHWA U NOATBEMKAEHUA roCy4apCTBOM
BO3HMKHOBEHWS, orpaHnyeHns (oBpemMeHeHus ), nepexoaa Uim npexpalleHns npas Ha HEABWXUMOE UMYLLECTBO B
cootBeTcTBMM ¢ K PO. [ocyaapcTBeHHan peructpauusa ABnaeTca eAMHCTBEHHBIM 10Ka3aTeNbCTBOM CYLLeCTBOBaHMSA
3aperMcTpupoBaHHOro npaea. 3aperMcTpMpoBaHHOe NPaBo Ha HEABWXMMOE UMYLLECTBO MOXET OblTb OCMIOPEHO
TOMbKO B cyAeBHOM nopsake. MNocKonbKy Npu TakoM ocrnapyBaHWK CyZ paspeLuaeT Crop O rpakAaHCKMX npasax Ha
HeABWXMMOEe MMYLLIEeCTBO, COOTBETCTBYOLME TpeBoBaHUA paccMaTpuBatoTCs B NOPSAKe UCKOBOMO NMPOM3BOACTBA.

OcnapuBaHue 3aperMcTpupoBaHHOro Npasa Ha HeABWXMMOE UMYLLIECTBO OCYLLIECTBAETCA NyTeM NpeabaABeHuna
MCKOB, peLleHna Mo KOTOPbIM ABMAKTCA OCHOBaHMeM AndA BHeceHuA 3anucu B EIMPI1. B yacTHocTH, ecnuv B
PE30/F0TMBHOM YacTu cyaeBHOro akTa peLleH Bonpoc 0 HarMiuMK Unu OTCYTCTBUM NpaBa Nnbo oBpemMeHeHun
HEeABWXMMOro MMYLLIECTBA, O BO3BpaTe MMYLLIECTBA BO BaJleHne ero COOCTBEHHMKA, O MPUMEHEHWM NOCeACTBUI
HeAeNCTBUTENbHOCTU CAENKM B BUAE BO3BpaTa HEABUXMMOro UMyLLECTBa OAHOM U3 CTOPOH CAESKH, TO TaKkne
peLLeHna ABMATCA OCHOBaHMeM And BHeceHuA 3anucu B EMPIT.

B 10 e BpemsA peLleHne cyaa o0 NpU3HaHUMKU CAESKU HEAEWCTBUTENbHOMW, KOTOPLIM HE MPUMEHEHbI MOCNEACTBUA ee
HeleNCTBUTENbHOCTH, HE ABNAETCA OCHOBaHWeM Anda BHeceHusa 3anucu B EIMPI.

B cnyuasnx, korga 3anuck B EIPI HapyluaeT npaBo UCTLa, KOTOPOe He MOXET ObiThb 3aLUMLLEHO NyTeM NpU3HaHMUA
npasa unu ucTpeboBaHWA UMYLLECTBA M3 YYXKOTO HE3AKOHHOIO BriaaeHus (MpaBo COOCTBEHHOCTU HA OZMH U TOT Xe
00BEKT HEABWXMMOCTH 3aPErMCTPMPOBAHO 32 Pa3HLIMU NULamu, NpaBo COOCTBEHHOCTH HA ABWXMMOE MMYLLECTBO
3apErMcTPMPOBAHO Kak Ha HEABWXWMOE UMYLLECTBO, UMOTEKA UMW MHOEe 0BpeMeHeHne NPeKpaTUIIMCh), ocnapuBaH1e
3apEerMcTPMPOBAHHOIO Npasa Uik 0BPeMEHEHUA MOXET ObITb OCYLLECTBIEHO NyTEM NPeabABNEHUA UCKa O
MPU3HaHUKW NpaBa UM 00pPeMeHEHNUs OTCYTCTBYHOLLUMM.

53. OTBETUMKOM MO UCKY, HaNpaBIeHHOMY Ha ocnapuBaHue 3aperncTpPMPOBaHHOrO Npasa UM 0BpemMeHeHNs,
ABNAETCA NUL0, 3a KOTOPbLIM 3aPErMCTPUPOBAHO CMOPHOE NpaBo UK obpemeHeHue. OTBETUMKAMM MO MCKY,
HanpaBfieHHOMY Ha ocrapuBaHue Nnpas UM 0BpPeMEHEHUI, BLITEKAOLLMX U3 3aPErMcTPUPOBAHHOM CAESKM, ABNAIOTCA
€€ CTOPOHbI.

rOCY.ﬂapCTBeHHbIVI perncTpartop He ABNAEeTCA OTBETYMKOM MO TaKMM UCKaM, OAHAKO MOXeT OblTb npuBneyeH K
y4acCTUIO B TaKMX Aenax B Ka4YeCTBe TpeTbero nvua, He 3aABnAoLero CaMoCToATe IbHbIX TpeGOBaHMﬁ OTHOCUTENbHO
npeamerta criopa.

Ecnu vck, HanpaBneHHbI Ha ocnapuBaHue 3aperMCTPUPOBaHHOMO Npaea UM oBpemMeHeHuUs, NpeabABEeH K
rocyapCTBEHHOMY PerncTpaTopy, Cy OCYLLEeCTBAAET 3aMeHy HeHaanexallero 0TBeTYMKa B COOTBETCTBUM C YACTbIO
1 ctatbn 41 TIK P® unu yactamu 1, 2 ctaten 47 AIMNK PO.

B cuny yactu 2 ctatbn 13 MK PO unm yactn 1 ctaten 16 AMNK PO rocyaapctBeHHbIN perucTpatop 06a3aH BHECTH
3anuck B EIPIN Ha ocHoBaHWK cyaeBHOro akta He3aBUCUMO OT Ero yyacTua B ene.

Hanuuve cyaebHoro akTa, ABnsatoLlerocs ocHoBaHMeM Ans BHeceHWs 3anvcu B EMPI, He ocBoBoxaaeT nuuo ot
npeAcTaBfIeHUs UHbIX JOKYMEHTOB, He ABNAIOLLMXCA NpaBoyCTaHaBNMBAOLLMMU, KOTOPblE HeoBXoaAUMbI AnA
BHeceHusa 3anvcu B EMPI1 cornacHo 3akoHy 0 pervctpauuu.



54. [pn paccMoTpeHnn cyioM criopa o npase Ha HeABWKXMMOE UMYLLIECTBO UCTeL, NpeacTaBnaeT Bbinucky u3 EMMPI1,
BblA@HHYO B COOTBETCTBMM C Npasuiamu ctatek 7 3akoHa o peructpauuu. Ecnn ero npaso He 3aperncTpupoBaHo B
ElrPI, ucteu npeacTtaBnseT cnpasKy (MHOW AOKYMEHT) rocyAapCTBEHHOro peructparopa 06 oTCyTCTBUM
3apEerMcTPMPOBAHHOIO NpaBa Ha CMOPHbIM 0O BEKT HEABWXHUMOCTH.

55. HeobpalleHne nuua K rocyJapcTBEHHOMY PErMCTPaTopy C 3afBSIEHMEM O perucTpaummn npaea unu obpemMeHeH s
[10 NpeabABIIEHUs B CyA UCKa, HanNpaBfieHHOro Ha OcrnapuBaHWe 3aperucTpUpoBaHHOIO Npaea, He MOXeT
pacLeHuBaTbCs Kak HecobntoeHne gocyaebHOro nopsaaka yperynmpoBaHua cnopa, CBA3aHHOMO C rocyAapCTBEHHOM
perucTpauuei npas Ha HEABUXMMOE UMYLLIECTBO M CAESIOK C HUM, NOCKOSIbKY 3aKOHOAATENBCTBOM HE NPeayCMOTPEH
obA3aTenbHbli AocyAeOHbIM NOPALOK YPErynupoBaH1s Tak1X CrOPOB.

56. 3aperncTpnpoBaHHOEe NPaBo Ha HEABWXMMOE MMYLLECTBO HE MOANIEXUT OCNapvUBaHUIO NyTeM 3aABMeHNA
TpeboBaHWi, NoANexaLlux paccMoTpeHuto no npasunam rmassl 25 MK PO unu rmasel 24 AMNK PO, nockonbky B
nopsAAKe NPOM3BOACTBA MO Aenam, BO3HUKAOLWMUM U3 NyONUUHbIX NPaBOOTHOLLEHWI, HE MOXET paspeLuaTbcs crnop o
npase Ha HeABWMXUMOE UMYLLECTBO.

BmecTe ¢ Tem, ecnv nuuo nonaraet, YTO rocyAapCTBEHHLIM PErMCTPATOPOM AONYLLEHbI HAPYLLEHWUA MPH
OCYLLECTBIIEHUM rOCYAAPCTBEHHOW PErncTpaLmm npasa unu cAesnk1, OHo Bripase oBpaTuTbCA B CyZ C 3aABNEHUEM NO
npasunam rnasbl 25 MK P® nnu rmaebl 24 AMK PO ¢ yueTom noaBeAOMCTBEHHOCTM Aena.

CyZnebHbIl akT no Takum Aenam sBnAeTcs OCHOBaHWEeM Ans BHeceHus 3anvcu B EFPI Tonbko B TOM cnyJae, koraa
06 3TOM yKasaHo B ero pesontoTuBHOM YacTu. Cya BnpaBe caenatb TakoW BbIBOA, ecnu uameHernve EMPIT He
noBfieveT HapyLUeHMA NpaB U 3aKOHHbIX MHTEPECOB APYruX f1L, a Takke Npu OTCYTCTBUM criopa O npase Ha
HeaBWXMMOCTb. Hanpumep, koraa cyaebHbli akT NPUHAT Mo 3anABneHUo 06enx CTOPOH caenku 06 ocnapuBaHum
OTKasa rocyaapCTBEHHOro peructparopa CoBepLUMTb PErMcTpaLnOHHbIE AEUCTBHUA.

57. TeueHune cpoka MCKOBOM AABHOCTU MO MCKaM, HamnpaBeHHbIM Ha ocnapvMBaHMe 3aperncTpMpoBaHHOro npaea,
HauMHAEeTCH CO [IHA, KOrJa SiMLo y3Hano uiu J0HKHO Obino y3HaTb 0 COOTBETCTBYoLen 3anucu B EMPI. MNpu aToMm
cama no cebe sanuck B EMPI1 0 npaBe unv o6pemMeHeHn HeABUXMMOro MMYLLIECTBA He 03HAYaeT, YTo CO AHA ee
BHeceHua B EIPIT nuuo 3Hano unu JomkHo ObI1o 3HaTb O HapYyLLUEHWK NpaBsa.

MocKonbKy 3aKOHOM He YCTaHOBSIEHO MHOE, K UCKaM, HanpaBrieHHbIM Ha OcrnapuMBaHue 3apercTpupoBaHHOro npasa,
npUMeHaeTca 06K CPOK MCKOBOM AaBHOCTH, MPeAYyCMOTPEHHEIN cTaTbei 196 K Pd.

BmecTe ¢ Tem B cuny absaua naTtoro ctatek 208 MK PO B crniyuasx, koraa HapyLleHWe npasa UeTua nyTeM BHECEHW
HeaocToBepHoW 3anucu B EIPI1 He cBA3aHO C NvLeHMeM BlaAeHua, Ha UCK, HanpaBieHHbIM Ha ocnapuBaHve
3aperncTpupoBaHHOro nNpasa, MCKoBaA aBHOCTb HE PacnpoCcTpaHAeTCA.

58. Jluyo, cuntaroLee ceba coBCTBEHHUKOM HAXOAALLEroca B ero BfiaaeHWn HeABWXMMOro MMyLLIeCTBa, Npaso Ha
KOTOpPOE 3aperMcTpUpPOBaHO 3a UHbIM CyGbeKTOM, BripaBe 06paTUTLCH B CyZ C MCKOM O NMPUsHaHUK npaBa
COBCTBEHHOCTH.

59. Ecnu nHoe He npeflyCMOTPEHO 3aKOHOM, UCK O NPU3HaHUK Npasa NoAneXuT yA0BNEeTBOPEHUIO B Cryyae
npeacTaBreHna UCTLOM A0Ka3aTenbCTB BOZHUKHOBEHMA Y HEr0 COOTBETCTBYIOLLEro npasa. Mck o npusHaHumn npasa,
3afBMEHHbIV TMLAMU, NPaBa U CAENKM KOTOPbIX B OTHOLLEHWU CMIOPHOrO UMYLLIECTBA HWUKOrAa He Oblnu
3aperMcTpUpOBaHbl, MOryT ObITh YIOBNETBOPEHBI B TEX Crlyyasx, Koraa npasa Ha CropHOe MMYLLEeCTBO BO3HUKIIM 0
BCTYM/IEHMA B CMJ1y 3aKOHA O PErncTpaLnmn v He PerMcTpMpoBasIuCb B COOTBETCTBMM C NyHKTamu 1 1 2 ctaTbn 6
Ha3BaHHOro 3axkoHa, MO0 BO3HWKIM HE3ABUCHMMO OT MX PErMCTPALMM B COOTBETCTBUM C NYHKTOM 2 cTatbu 8 K PO.

60. MyHkToM 1 cTatbun 551 MK PO npeaycMoTpeHo, 4To nepexoa K nokynaTesto npasa co6CTBEHHOCTHU Ha
HeABMXMMOE MMYLLIECTBO MO AOTOBOPY MPOAAXKK HEABWKUMOCTH NOASIEXMUT rOCYAAPCTBEHHON perncTpaLmu.

OTcyTCTBME rOCYAapCTBEHHOM perucTpaLuu nepexoda npasa COOCTBEHHOCTH Ha HEABWKUMOE UMYLLIECTBO K
MOKynaTesnto He ABMAETCH OCHOBaHWEM As1A NMPU3HAHWA HEAENCTBUTESNbHBIM A0roBOpa NPOAKU HEABUKUMOCTH,
3aK/MOYEHHOTO MeXay 9TUM MOKynaTesieM 1 NpoAaBLIoM.

Mocne nepeaaun BnaaeHna HeABMXMMbBIM UMYLLIECTBOM MOKynaTento, HoO 0 rocyAapCTBEHHOM perucTpauunv npasa
CcOBCTBEHHOCTH MOKyMnaTesb ABMAETCA 3aKOHHbLIM BriaAesiblemM 3Toro MMyLLIecTBa M MMeeT NpaBo Ha 3alLuTy CBOEro
BnaAeHuAa Ha ocHoBaHuu ctatbun 305 MK PO. B T0 e BpemA nokynartesib He BNpase pacnopsmxaTbCA NOSyYeHHbIM UM
BO BraZieHue UMYyLLeCTBOM, MOCKOJbKY MpaBo COOCTBEHHOCTU Ha 3TO UMYLLIECTBO A0 MOMEHTa rocyAapCTBEHHOM
perucTpauunv coxpaHaeTca 3a NpoaaBLOM.



61. Ecnu oaHa 1“3 CTOPOH A0roBopa Kymniu-npoaaXkn HeABMXMMOIO UMYLLIECTBA YKITOHAETCA OT COBEPLLEHWA AEUCTBU
Mo rocyapCTBEHHOM perucTpaymuu nepexoaa npasa COOCTBEHHOCTH HA 3TO UMYLLECTBO, Apyras CTOPOHa Brpase
00paT1TbCA K 3TOM CTOPOHE C MCKOM O rOCyZIapCTBEHHOM perucTpayuy nepexoaa npasa COOCTBEHHOCTH (MYHKT 3
ctatbk 551 TK PO).

McK nokynatena o rocy4apcTBEHHOM perucTpaumm nepexoaa npasa noasiexunT yaoBNeTBOPEHUIO NPy YCIoBUK
ucnosnHeHna o6s3aTenbCcTBa NpoJasLa no nepeaave umyllectsa. CornacHo absaly BTopoMy nyHKTa 1 ctatbu 556 'K
P® B cnyuae, ecrnv MHOE He NPeayCMOTPEHO 3aKOHOM MM A0rOBOPOM, 0653aTeNbCTBO NpoJasLa nepesatb
HEeABWXMMOCTb MOKyNaTesto CUMTaeTCA UCNOSTHEHHBLIM MOCEe BPpyYeHWs 3TOro MMyLLEeCTBa NOKynaTesnto U noanucaHua
CTOPOHaMW COOTBETCTBYHOLLErO JOKYMEHTa 0 nepesadve.

B cnyyae ecnu 06A3aTenbCTBO NpoJaBLa nepeaaTtb HEABUKUMOCTb HE UCTMOSTHEHO, MOKynaTelb BrpaBe B MCKOBOM
3anAB/IeHUN COeAMHUTL TpeboBaHWA 06 UCMoNHEHUM NpoAaBLoM 06A3aHHOCTH Mo Nepesave (ab3al ceabMoK CTaTby
12 K PO, ctatba 398 K P®) u o pernctpauum nepexosa npasa co6cTBeHHOCTH. MNpn aToM TpebosaHue 0
pernctpauuu nepexoza npasa COOCTBEHHOCTHU HE MOXET ObITb YIOBNETBOPEHO, ECINU CYZ OTKaXKET B
yZOBNeTBOpeHnn TpedoBaHna 00 UCNoNMHEeHWM 0053aHHOCTM NpoZaBLa nepesatb HEABMKMMOCTD.

Koraa 1oroBopoM npoaaxu HeABWXMMOCTH NPEeAyCMOTPEHO, YTO NepexoA npasa COOCTBEHHOCTH He 3aBUCUT OT
ucnonHeHua o6A3aHHOCTM NpoJaBsLa nepesatb COOTBETCTBYHOLLMIA 0B BEKT, COXpaHeHne NPoAaBLOM BriaAeHWUs 3TUM
MMYLLECTBOM He ABNAETCA NPEnATCTBUEM ANA YAOBIETBOPEHUA UCKa NOKynaTena O rocyAapCTBEHHOM perncTpaumm
nepexoza npasa.

He sBnAeTcA Tawke NpenaTcTBUEM ANS YAOBNETBOPEHUA MUCKA NOKynaTesna 0 rocyAapCTBEHHON perucTpaumm
nepexoza npasa HaxoXAeHWe UMYLLIECTBA BO BPEMEHHOM BIaZieHW1 Y TPETLErO Nuua (Hanpumep, apeHaatopa) Ha
OCHOBaHWM AOTOBOPA C NPOAABLOM.

Ecnu npoaasel, 3aK0UMI HECKOSBbKO A0r0OBOPOB KyMM-NPoAaXKK B OTHOLLEHWMW OAHOIO U TOrO Xe HEeABWXMMOTO
“MyLLiecTBa, CyAQ yAOBNETBOPAET UCK O rocyapCTBEHHOM perucTpalmmu nepexoaa npasa coOCTBEHHOCTHU TOro n1ua,
BO BnageHue KOToporo nepesaHo 310 MMyLLECTBO NPUMEHUTENLHO K cTaTtbe 398 MK P®. MHble nokynatenu Bnpase
TpeboBaTb BO3MELLEHUA YOLITKOB, Bbi3BaHHbIX HEMCMOMTHEHWEM A0roBopa Kyniun-npoAaxu NpoaaBLIOM.

Ecnu npoAaaseLl 3aKto4Yns1 HECKOJTbKO A0roBOpPOB Kyrn-npodaxun B OTHOLLEHWN OLHOI0 1 TOro e HeaBWXMMOro
nmyLlecTea U npounseezeHa rocyaapcreeHHaA pernctpayna nepexoaa npasa CcoBCTBEHHOCTH 3a OAHUM W3
nor(ynaTenePl, LlpyFOVI NoKynartesb BrnpaBse TpeéOBaTb OT npoAaBLa BO3MeELLlEeHNA ydeTKOB, BbI3BAHHbIX
HEeNCNoJIHEHUEM Jorosopa Kyrnjn-npoaaiku.

62. Ha ocHoBaHwuu ctateit 58, 1110 u 1112 K P® 06s3aHHOCTH NMpoaasLia Nno A0roBopy Kynsiv-npoAaxu NepexonsT K
€ro yH1BepcasibHbIM NpaBonpeemMHuKam. MNoaToMy noKynatenb HEABWKUMOrO MMyLLIECTBa Bripase 00paTUTbCa ¢
MCKOM O roCyZapCTBEHHOM perncTpauunm nepexoaa npasa coOcTBeHHOCTH (cTaTha 551 MK P®) Kk HacnegHWKam uu
MHBLIM YHMBEpPCasbHbLIM NPaBonpeemMHUKam nposasLa.

anI OTCYTCTBUKU HaceqHMKOB npoJdasua nn6o npu nukBnaauuu npoaasla - OpUaAn4YeCcKoro nuua cyaam HeoOx0AnMO
yu4nTbiBaTh criedytoLlee.

MokynaTens HEABWXMMOrO UMYLLEECTBA, KOTOPOMY ObINI0 NepesaHo BriaZeHne BO UCMONTHEHWE A0rOBOpPa Kymnsiu-
npoAaxu, Bnpaee 06paTUTbCA 3a peructpauren nepexosa npasa cobctseHHOCTH. OTKas rocyAapCTBEHHOMO
perucTpaTopa 3aperucTpupoBaTth nepexoa npasa COOCTBEHHOCTH B CBA3M C OTCYTCTBMEM 3asABMEHNUS NpoAaBLia
MOXeET ObITb 06xanosaH B cya no npasunam rnasbl 25 MK P® unu rnasel 24 AMK PO.

PaccmaTpuBan Takoe TpeboBaHWe nokynartens, cya NpoBepsAeT UCMofHeHue NpoaaBLoM 06A3aHHOCTH No nepesaye
W UCMOMHeHWe nokynatenem o6A3aHHOCTK No onnarte. Ecnv eAMHCTBEHHLIM NPEnaTCTBUEM ANS perucTpaumm
nepexoAa npasa coOCTBEHHOCTH K MOKynaTesto ABNAETCA OTCYTCTBUE NpoAaBLa, Cya yAOBeTBOpAeT
cooTBeTCTBYytoLLee TpeboBaHKe NoKynatens. B pe3ontoTMBHOM YacTv peLleHns eyl 06A3bIBaeT rocy1apCTBEHHOIO
perMcTpaTopa CoBepLUMTbL AEUCTBMA MO rocyAapCTBEHHOW perucTpalmm nepexosa npasa co6CTBEHHOCTH.

B T0 e Bpems peructpauums nepexoaa npasa co6CTBEHHOCTH K NOKyMnaTesnto Ha OCHOBaHUM CyAeBHOro peLleHUs He
ABNAETCH NPenATCTBAEM ANA OCMapuBaHUa yUpeaUTENsaMU NMKBUAMPOBAHHOIO NpoAasLa U UHLIMK
3aMHTepPEeCcoBaHHLIMM NMLAMM NpaBa nokynaTtesnsa Ha HeABWXWMOe UMYLLECTBO.

63. Ecnv caenka, TpeOytoLlan rocy1apCTBEHHOW perncTpaLnm, CoBeplleHa B Haanexatlen ¢popme, Ho oJHa 13
CTOPOH YKIOHAETCH OT ee perncTpauuu, cya Bnpase no Tpe6oBaHWio APYroi CTOPOHbI BLIHECTH peLleHue o
perucTpauunv caenku (nyHkt 3 ctatbn 165 MK P®). CtopoHa caenkn He MeeT npasa Ha YAOBIETBOPEHNE UCKA O



NPU3HaHWK npasa, OCHOBAHHOIO Ha 3TOM cAeriKe, TaK Kak CooTBeTCTBYyOLanA caesika 40 ee perncTtpauum He
cuMTaeTcA 3aKtoUeHHOW NMbo AeicTBUTENBHOM B cny4yanx, yCTaHOBJ1€HHbIX 3aKOHOM.

64. MNMocKorbKy 3aKOHOM He NpeayCMOTPEHO MHOe, 0OLLMI CPOK MCKOBOW AaBHOCTH, NPeAyCMOTPEHHbIN cTaTbeir 196
'K P®, pacnpocTtpaHaeTtca Ha TpeboBaHWe 0 rocyAapCTBEHHOW peructTpauunv caenky uim nepexoda npaea
COBCTBEHHOCTM.

Mo cmbicny nyHkTa 1 ctaten 200 MK PO TeueHne cpoka UCKOBOW AABHOCTM MO TpeBOoBaHMIO 0 roCyAapCTBEHHOI
perucTpauumn CAerku Unu nepexoaa npasa CoOCTBEHHOCTU HAUMHAETCA CO AHSA, KOrAa NMLO0 Y3HAN0 UK A0SKHO
6bI110 y3HaTb O HAPYLLEHUW CBOEro NpaBa, HanpuMep CO AHA 0TKasa KOHTpareHTa rno CAesike nepeaatb AOKYMEHTHI,
HeobxoAuMble AN PErucTpaLuu, Unu co34aHnsa UHbIX MPENATCTBUI ANA TaKOW PerncTpaumu.

65. an paspeLleHnn cnopos, CBA3AHHbLIX C PACTOPXEeHUEM A0roBopoB NpoAaXku HeABMXUMOCTHU, MO KOTOPbIM
ocyllecTBrieHa rocyaapcTBeHHanA perucrTpauma nepexoaa K nokynarenam npasa COOCTBEHHOCTH, cyadam Heo6XxoanMo
y4nTbiBaThb criedytollee.

Ecnu nokynaTenb HeABMXMMOCTU 3aperMcTpupoBarn nepexoa npasa CoOCTBEHHOCTH, OAHAKO He NMPOU3Bes onnarthl
“MyLLiecTBa, npoZasel, Ha ocHoBaHuK nyHkTa 3 ctaTtbu 486 K PO Bnpase TpeboBaTh onnatkl MO 40roBopYy U ynnaTsl
NMPOLEHTOB B COOTBETCTBUM CO cTaThen 395 K PO.

Peructpauuna nepexoaa npasa co6CTBEHHOCTM K MOKynaTesto Ha NPoAaHHOEe HeABWXUMOE UMYLLECTBO He ABNAeTCH
NpenATCTBUEM ANA PaCTOPXEHUA AOroBOpa No OCHOBAHUAM, NpeAyCMOTPEHHbIM cTaTtber 450 MK PO.

B cuny nynkta 4 ctateu 453 'K P® ctopoHbl He Bnpase TpeboBaTb BO3BPALLEHUSA TOro, YTO BbISI0 UCMOSTHEHO UMM MO
06A3aTeNbCTBY 10 MOMEHTA U3MEHEHUA WU PACTOPXKEHWUS A0rOBOPA, ECITM MHOE HE YCTAHOBEHO 3aKOHOM WUk
cornatleHnemM cTopoH. BmecTe ¢ Tem cornacHo ctatee 1103 K P® nonoxeHua o HeocHoBaTenbHOM oforaLleHnm
noanexar NPUMeEHeHUIO K TpeBoBaHWAM OAHOW CTOPOHbLI B 06A3aTeNIbCTBE K APYroi 0 BO3BPaTE UCMOSTHEHHOIO B
CBA3M C 9TUM 006A3aTenbLCTBOM. [103TOMY B Cryyae pacTopXeHUA [orosopa npoaasel, He Nony4YuBLLIMIA onnaThl No
Hemy, BrpaBe TpeboBaTb BO3BpaTa nepeaaHHOro noKynaTento MMyLLEeCTBa Ha ocHoBaHuu ctaTtei 1102, 1104 TK PO.

CynebHbIi akT 0 Bo3BpaTe HEABMXMMOrO MMYLLECTBa NpoAaBLy ABAETCA OCHOBaHWEM ArA rocyAapCTBEHHOM
pervcTpauumn npekpalleHna npasa coOCTBEHHOCTH MOKynaTensa 1 rocyAapCTBEHHOM perncTpauuy npasa
COOCTBEHHOCTU Ha 3TOT OOBEKT HEABWXMMOCTH NpoAaBLa.

CI'IOpr O npaBax Ha 3eMeJibHble Y4YaCTKU, Ha KOTOPbIX pacnojyioxeHbl MHOFrOKBapTUPHbIe AOMa

66. CornacHo yacTtu 1 ctatbu 16 ®enepanbHoro 3akoHa "O BBeAeHMM B AerCTBME XXUIULLHOMO KoAekca Poccuickon
®enepaunmn” (nanee - BBoaHbIv 3aKkoH) 1 yactu 1 ctatbm 36 XXunuwHoro koaexkca Poccuiickon Geaepaunm (nanee -
XK P®) coBcTBEHHMKAM NMOMELLEHUIA B MHOrOKBapTUPHOM AOME NPUHAANEXUT Ha npase o6Lei aoneson
COBCTBEHHOCTH 3EMEbHbIM YYACTOK C 3NIeMeHTaMM1 03eNeHeHus W 6naroycTporncTBa, Ha KOTOPOM PAaCMONOXeEH
MHOTOKBapPTHUPHEIW IOM U MHbIe BXOASLLME B COCTAB TAKOr0 0Ma 00BEKTHI HEABWXMMOTO UMYLLEECTBA (Aaree -
MHOrOKBaPTUPHbLINA I0M).

B cuny yacteit 3 1 4 ctaTbu 16 BBOAHOrO 3aKkoHa no 3aABEHUIo NBOro Nunua, ynosTHOMOYEHHOro peLleHMemM obLero
cobpaHus cobCTBEHHUKOB NOMELLEHUI B MHOrOKBAPTUPHOM JOME, OpraHbl BNacTh OCyLLeCcTBAT dopMUpoBaHue
3EeMeSIbHOrO y4acTKa, Ha KOTOPOM PaCMONOXEH AaHHbIA JOM.

Ecnu 3emMenbHbIA y4acToK No4 MHOFOKBAPTUPHbBIM JOMOM Obl1 chopmupoBaH Ao BBeAeHunA B AeicTre XK PO v B
OTHOLLEHWMW HEro NPOBEAEH FOCYAapPCTBEHHbIM KaAACTPOBLIM yYeT, NpaBo o0LLel 1oeBoi COBCTBEHHOCTU Ha HEro Yy
COOCTBEHHMKOB NMOMELLEHUIA B MHOTOKBAPTUPHOM JIOME CYMTAETCA BO3HUKLLMM B CUIy 3aKOHA C MOMEHTA BBEAEHNA B
aenctere XK PO (yacTtb 2 ctatbn 16 BBOAHOMO 3aKOHa).

Ecnu 3emMenbHbIA y4acToK NoZ4 MHOFOKBAPTHUPHbLIM JOMOM Okl chopMupoBaH nocre BeeaeHua B aerctane XK PO u
B OTHOLLEHWW Hero NpoBeZeH rocyAapCTBEHHbIM KaAacTPOBbIW y4YeT, NpaBo 06LLel 1051eBo COBCTBEHHOCTU Ha Hero Y
COBCTBEHHMKOB NMOMELLEHUI B MHOTOKBapPTUPHOM JOME BOSHUKAET B CUIy 3aKOHA C MOMEHTa NpoBeAeHNA
rocyZapcTBEHHOr0 KaacTpoBOoro yyeta (4actb 5 ctatbm 16 BBoAHOro 3akoHa).

B cuny yacten 2 u 5 ctaten 16 BBoaHOro 3akoHa 3eMesnbHbIN y4acToOK MoA MHOMOKBApTUPHBLIM AOMOM MEePEeXoanT B
06LUyto foneByo COBCTBEHHOCTb COOCTBEHHUKOB NMOMELLEHNI B TakoM Aome BecnnaTHo. Kakux-nnbo akToB opraHoB
BNacT 0 BO3HWKHOBEHUM NpaBa obLLei 40neBo COOCTBEHHOCTHU Y COOCTBEHHWUKOB NOMELLEHUI B MHOFOKBAPTUPHOM
fome He TpebyeTcs.



67. Ecnn 3emerbHbIN y4acToK He CHOPMUPOBaH M B OTHOLLEHWK HErO He NMPOBEAEH roCcyAapCTBEHHbIN KaaacTpoBhbli
yuyeT, 3eM/1f MoJ MHOMOKBAPTMPHLIM JOMOM HaxoAWTCA B COBCTBEHHOCTM COOTBETCTBYIOLLErO MyB/IMYHO-NPaBOBOro
obpasoBaHusa. BmecTe ¢ TeM no cMmblcry yactei 3 v 4 cTaTbu 16 BBOAHOrO 3aKoHa COBCTBEHHMK He BnpaBe
pacnopsxaTbCa 3TOM 3eMel B TOW YacTu, B KOTOPOW AOMKeH ObiTb CPOPMUPOBaH 3EMENbHBIN YUYACTOK No4
MHOTOKBapTUPHEIM OMOM. B CBO ouepesb, COOCTBEHHWUKM MOMELLEHMI B MHOTOKBAPTMPHOM JIOME Brpase BrnaaeTb
1 NONb30BaTbCA 3TUM 3eMeSIbHBIM YYacTKOM B TOM Mepe, B KaKOM 3T0 HE0OX0AWMO NS JKchyataumun Mu
MHOTOKBapTUPHOrO IOMa, a Takke 00BEKTOB, BXOAALLMX B COCTaB 00LLero MMyLLecTsa B TakoM Aome. INpu
onpeseneHnu npeaesios NPaBoOMOUNi COOCTBEHHMKOB NOMELLEHWH B MHOTOKBAPTUPHOM AOME MO BaLEHUIO 1
MOMb30BaHMIO yKa3aHHbIM 3eMeSTbHbIM yU4aCTKOM HEO0OX0AMMO PYKOBOACTBOBATLCA YacThio 1 ctatbm 36 KK P.

B yKasaHHbIX criyyasx COOCTBEHHWUKM MOMELLEHWI B MHOTOKBAPTUPHOM J0OME KaK 3aKOHHbIE BriaZesiblibl 3eMeSbHOro
yyacTKa, Ha KOTOPOM PaCMONOXEH AaHHbIA AOM M KOTOPbIA HEOOX0AUM A ero aKcnnyatauuu, B cuny ctaten 305 MK
P® nmetoT npaso TpeboBaTh yCTPaHEHUA BCAKUX HapYLLEHUI UX npa., XoTa Obl 3T HapyLUEHWs 1 He Obinun
COeZMHEHbI C NTMLLEHUEM BIaZEHUA, a Takke NPaBo Ha 3aLUMTy CBOEro BafeHus, B TOM YUCTe NPOTUB COOCTBEHHMKA
3eMesIbHOro yyacTka.

68. Co6CTBEHHMKM NOMELLIEHWI B MHOrOKBAPTUPHOM OME BrpaBe OCrnopuUTh B CyieOHOM NOpAAKE C y4eToM
noABeLOMCTBEHHOCTM Aen no npasunam rmaebl 25 MK PO unu rnasel 24 AlMNK PO aeiicteua (6esaeictene) opraHa
BNacT No GOPMUPOBaHHIO 3EMESNIbHOMO y4acTKa, Ha KOTOPOM PacronioXeH AaHHbIA oM, No paspaboTke
JOKyMEeHTauuu No niaHMpoBKe TeppuTopun (ctatbn 45 n 46 pagocTponTenbHOro koaekca Poccuiickon eaepaunm),
a TaKke npeaLwecTByOLKUe PaCMOPAXEHNIO 3eMENbHBIM YYaCTKOM AEWCTBUA, B HACTHOCTU PELLEHMA O
npefoCTaBeHNM 3eMENbHOIO y4acTKa AnA CTPOMTENbCTBA, O NPOBEAEHWM TOProB MO NPOAAXKE 3eMESIbHOM0 yyacTka
WK Npasa Ha 3aKiyeHne 4oroBopa apeHAbl 3eMenbHOro yyactka 1 T. A.

B cnyuyae ecnv B pesynbTaTe Takux AEMCTBUI OpraHa BNacTu y TPETbUX UL BO3HWKIIO NMPABO Ha 3eMESTbHbIN Y4acToK,
HeoOXoAWMbIN ANnA SKcrnyaTalni MHOFOKBapTUPHOrO AoMa, COOCTBEHHUKM MOMELLEHWI B HeM MOryT obpaTuTbesa B
CYA K TaknM TPEeTbWM N1LaM C UCKOM, HanpaBfeHHbIM Ha ocrapuBaHWe COOTBETCTBYIOLLEro Npasa, Uiu ¢ UCKOM 06
YCTaHOBJIEHWUM FPaHUL, 3eMENbHOMO yyacTka.

Mpu paccMOTpeHUK yKasaHHbIX UCKOB CYA paspeLuaeT CnopHbie BOMPOChI, CBA3AHHbIE C rpaH1LaMy AaHHOro
3eMeNbHOro y4acTka, B COOTBETCTBUM C TPeBOBaHUAMM 3EMENbHOrO 3aKOHOAATENLCTBA M 3aKOHOAATENLCTBA O
rpafocTpouTenbHOM AeATenbHOCTH (YacTb 1 ctatbu 36 XKK PO). Mpu aTom 06A3aHHOCTL A0Ka3bIBaHWA
06CTOATENBLCTB, NMOCYXMBLUMX OCHOBaHUEM ANA GOPMUPOBAHWSA 3EMENBHOMO yYacTKa B OCnapuBaemMblx rpaHuLax 1
pa3mepe, Bo3naraeTcA Ha COOTBETCTBYHOLLMUIA OpraH BacTu.

Pewenune cyla, KOTOPbIM YCTaHOBJ1€HbI rpaHULbl 3eMeJIbHOro y4acTKa, ABnAeTCcA OCHOBaHWeM AnAd U3MeHeHuA
cBeAeHW 0 AaHHOM 3eMeNTbHOM y4acTKke B rocyaapCcTBeHHOM KadacTpe HeABUXMUMOCTH.
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