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[lpaBa - Ha cgauy

B M'ocayme paccMoTpsT HOBbIN AOKYMEHT O NIULLEHWU BOAUTENbCKOrO YAOCTOBEPEHUS.

MpaBnTenbCTBO peLnno 0b6As3aTh BoAMTENel caaBaTh BOAMTENbCKOE YA0CTOBEPEHWe, B Ciyyae Koraa ux Nnmnm
npaB. 3aKOHOMPOEKT ByeT paccMOTpeH B Focayme B MepBOM UTEHWUM yXKe Ha 3ToW HeJene.

OTa MHULMaTMBa BO3HMKIA He Ha nycTom MecTe. peacTaBum cebe cuTyaumto: eeT NbaAHbIM BOAUTENb, €ro
OCTaHaB/IMBAIOT rauLlLHWKKY, TPEOYHOT NPEeabABUTL JOKYMEHTHI, a IOKYMEHTOB, TO €CTb NpaB, y Hero HeT. [MNpuuem He
TO UTOBbI COBCEM HET, a HET npu cebe. [Joma 3abbin. B TakoM COCTOAHMK Yero TonbKo He 3abyaellb. [posepunu ero
Ha asIKorosibHOe OMbfAHEHMUe - NbAH. COCTaBMIIM NPOTOKOJ, KaK MOSTOXEHO, OTCTPaHUN OT ynpasneHus. MatuHy
0TMPaBUMK Ha LITPAdCTOAHKY, a BOAUTENb HA TAKCH yexar AOMOM, )aaTb u3BeLleHus 13 cyaa. Cya npowen 6es
Cy4Ka 1 3aIOPUHKK - BOAUTENA NULLIMAK NpaB. M BOT TyT NpoABAETCA TOT Cambli Kadyc, KOTOPbIK A0 CUX Mop Obis
3as10KeH B 3aKOHOAATENbCTBE: MPAaB-TO Ero JIULLMIIM, HO 3TO eLLe He 03HaYaeT, YTO OH JIMLLMIICA BOAMTENBCKOTO
yaocToBepeHusa. Marno M 4To OH HaroBOPUI ravLUHMKaM, ero OCTaHOBUBLUMM. JIOKyMEHT-TO y HEro 0CTarnce, HUKTO He
00693bIBan ero caatb, MOTOMY UTO HU B KaKUX 3aKOHax Takue TpeboBaHuA He nponucaHsl. B utore, HecmoTpsa Ha
BCTYNWBLLEE B CUNY PELLEHUE Cyaa, 3TOT YESIOBEK CMOKOMHO caMTea 3a Pyfib M NPOAOCIKAET KOMECUTb MO AOPOram.

Ecnu yenoBeka ocTaHaBNMBatOT HA I0POre C BPEMEHHLIM paspeLleHnem, To CKopee BCcero ero npobbtoT no 6ase
AaHHbIX, 6le'| OH JNTULLUEH npasB UIn HeT. A ecnu BOAUTENb C NpaBaMH, TO, KaK nNnpaBuio, y MHCNEKTOPOB U I'IO.ElOSpeHVIVI
He BO3HMKaeT. B pesynbrare pelleHne cyaa nonpocTy He ucnosnHaeTca. [Jo Tex nop noka Takon BOAUTESb He
nonaaet B ATl niv He coBepLUMT OYepeHoe Cepbe3HOE NMpaBOHapYLLEHHE.

Kak coobwmnu Ham B AenaptameHTe obecrneveHuns 6e30nacHOCTM AOPOXHOro ABmwxeHns MBJ Poccuu, ToNbKo B
MPOLUSIOM roZly y Hac 6bliv nuLeHbl NpaB 6onee MUINMOHA CTa ThicAY YernoBek. [pryem no cpaBHEHWIO C FrOL0M
NpeAblayLLMM KONTMYECTBO STIULLEHHbBIX COKPATMUIOCh aX Ha BOCEMb MPOLEHTOB. Bnpoyem, eCTb BEPOATHOCTb, YTO B
CBA3W C HOBbIMUW YKa3aHUAMMU B OTHOLLEHWM TaK Ha3blBAEMOrO "/1eBOr0" KCEHOHAa KOMMMYECTBO STULLEHHbIX NpaB MOXET
HECKONbKO YBEMUYNUTLCA.

Ha ceroaHAwHMi AeHb nopsaaka 15 npoLeHToB TakvMx BoAMTENEN He oTAaroT npasa. B Kogexkce 06
ALMMHUCTPATMBHBIX NPABOHAPYLLEHWAX ceilyac nponucaHa obasatensHan caaya AoKyMEHTOB TOMBbKO A1 OXOTHUKOB
M ANA Tex, KTO 3KCnyaTupyeTt paAno3neKTPOHHbIE CPEACTBA M BbICOKOYACTOTHbIE YCTpoWcTBa. [1paBntencTeo
npeanaraeT BHECTU u3MeHeHus B cTtaTtbto 32.7 KoAl. To ecTb 106aBUTb K TEM, KTO AOSKEH CAaBaTh CBOM
JIOKYMEHTbI, M BoauTenen. MNpeanonoxum, y aBToMobunmMcTa He U3bANM BOAUTENbCKOE YA0CTOBEPEHUE MPU
odopmrieHnmn HapyLueHus. Cya BbIHEC peLLeHWe O JIMLLEeHUM ero npasa ynpasnexusa. Ecnu nonpaskv OyayT NpUHATHI,
TO OH AorxeH ByneT caatb npasa B TMBI B TeueHue Tpex AHEN CO AHA BCTYNIEHUA B CUIy peLueHus cyaa. Ecnv oH
UX LEeNCTBUTENBHO NOTEPAS, TO A0MKeH ByaeT obpaTuTbeA C 3aAaBneHnemM o6 yTpaTe. B npoTMBHOM criyuae CpoK
nuwweHus yaeT NPUOCTaHOBIEH 10 MOMEHTa, Koraa nMbo BOAMTENb CaM NPHUHECeT npasa, MO0 UX y Hero U3bIMyT Ha
Zopore, n16o oH cooBLuT 06 KUx yTpate. M oTcueT caMoro BpeMeHH NULLEHUA NpaB HAYHETCA TOSbKO C 3TOro
MOMeHTa.

Hapno ckasatb, UTO CO CpoKamMu NULLEHMSA MpaB He Bce Tak npocTo. OueHb MHOMo yuTatesnei obpallatoTca B raseTy 3a
pasbAcHeHMeM aToro Bonpoca. Hanpumep, nuwunu yenoBeka npas Ha 4 Mmecaua. OH nocTasun asToMoOUNb Ha
CTORHKY, KaKk MOPSAOYHbIM 33 PyJib HU HOTOM, Yepes YeTbipe MecAua npuxoanT B FAW, a emy roBopAT: Bbl He caanu
BPEMEHHOe paspeLLEHne, MO3TOMY CPOK NIULLEHWSA Y Bac eLle uaeT. Hazfo ckasatb, YTO HU B OAHOM 3aKOHE Takke He
nponucaHa obAsaTtenbHan caava BPEeMEeHHOro paspeLleHus - 3To TOT AOKYMEHT, KOTOPbIW BblAaeTcs BOAUTESO
B3aMeH M3bATbLIX NpaB A0 peLueHus no ero Aeny. OHO BblAAeTCA CPOKOM Ha ABa Mecsua, a B crlyyae ecriv pelueHue
Mo Aesny 3afepXMBAETCA, €ro MOXHO NPOANMUTb, HO He Bonee YeM Ha 0AMH Mecs. [paBbl N ranLLHKKK, Koraa
HAYMHAIOT CUMTaTb CPOK C MOMEHTA UCTEUEHWS CPOKa AEUCTBMA BPEMEHHOro paspeLueHns?

OkasblBaeTcA, Ha 3TOT BOMPOC eCTb OTBET B 0030pe 3aKkoHoAaTenbCcTea U cyAebHoi npakTuku BepxoBHoro cyaa PO
3a TpeTui kBapTtan 2008 roga. B Hem, B 4aCTHOCTH, CKa3aHo, UTO €Cru Y BOAWTENA K MOMEHTY BCTYM/IEHWS B CUITY
peLueHus O NULLEHWH NPaB CPOK AeHCTBUS BPEMEHHOIO PaspeLleHns He UCTEK, a caM AOKYMEHT He Obifn U3BAT, TO
CPOK NULLEHWUA HaYMHAET UCUMCIIATLCA C MOMEHTa OKOHUYaHUA CPOKa AeHCTBWA BpeMeHHOoro. OAHaKo 31O He
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03HauaeT, YTo BOAMTENb MOXET 6e3HaKkaszaHHO NepeaBUratbCA C 3TUM paspeLLeHnem Nnocse BCTYNNIEHUA B CUIY
pelueHna cyaa. Ecnu MHCNeKTop NpoBEPUT ero Ha A0pore U BbIACHWT, YTO BOAUTESb Obl1 NIULLEH NPaB W peLLeHe
BCTYMNWSI0 B CUIY, TO OH MOXET NpuUBIeYb ero no yactn 2 ctatbu 12.7 KoAll - ynpasneHve mMallunHbl BOAUTENEM,
JIMLIEHHBIM NpaBsa ynpasnexuna. A 3Ta ctaTeA NnpeaycMaTpuBaeT HakasaHue B BUAE aAMWHUCTPATMBHOIO apecTa Ao
15 cyToK. MNomMuMo aToro MallmMHa ByZeT 3aZepaHa, a BpeMeHHoe paspelueHue - U3bATo. COOTBETCTBEHHO CPOK
NULLEHWSA NpaBa ynpaBrieHns NoWAeT UCUMCIATLCA UMEHHO C 3TOr0 MOMEHTA, a 15 cyTok apecTa - cBoeoOpasHbii
"BoHyC".

HanomHuwm, pewleHne cyaa nepBon MHCTaHUWK, TO ECTb MUPOBOIo CyAbKn, BCTYNaeT B CUIY Yeped AeCATb OHew nocne
BblHeceHuA. OTa Aekaaa JaeTtca Ha obxanosaHue. PelueHune cyaa BTOpOVI MHCTaHUMKW BCTynaeT B CUNy HeEMeA1eHHO.
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