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NuBectnumum B KHKOC BbIpoCcn Ao $100 mapa,

ApBuTpaxkHblii cya B [aare NpuHAN K pacCMOTPEHUIO UCK K Poccuum.

ApbuTpax B aare pelunn paccMaTpuBaTh MO CYLLECTBY XXanobbl KOMMNaHWMI, CBA3AHHBIX C ObIBLUMM OCHOBHbLIM
akuynoHepom KOKOCa — Group MENATEP Ltd (GML). McTubl TpebytoT oT Poccun okono $100 mrpa, ceceinasch Ha
MONOXeHNA DHEPreTUUECKOn XapTum o 3allMTe MHBECTULMIA, KOTOpYLo Poccua He patuduumposana. KOpucThl
cuuTaloT, YTo pelueHune aarckoro apbutpaxa cosfaeT HeraTWBHbIM GOH AnA Poccvu B npeaasepun pacCMoTpeHUs
14 aHBaps KopnopaTueBHOM xanobsl KOKOCa B EBponeiickom cyZie no npasam yenoseka B Ctpacbypre.

ApbuTpaxHsblii cya B Maare 30 HOAGPS peLumns, YTo NoA ero FPUCAMKLMIO NoANaAarT XKanodbl KOMNaHUI, CBA3AHHbIX
¢ GML, npotus Poccun. B 1994 roay Poccra noanucana SHepreTuyeckyro xapTuio ¢ EBPOCOH030M, HO IOKYMEHT He
6611 paTUdULMpoBaH. Tem He MeHee NpoTuB Poccuu BbINo MHULMMPOBAHO AEN0 HAa OCHOBaHUK 3TOM XapTuu. 3
despansa 2005 roaa Tpu komnaHun — Yukos Universal Ltd, 3apeructpupoBaHHas Ha ocTpose MaH, kunpckaa Hulley
Enterprises Ltd u kunpckuit pona Veteran Petroleum Trust noganu ucku B MNaarckuit apbutpax. Mo cnosam azsokata
nctyos OMmaHyana avapa, nepeble ABe KOMNaHMn noakoHTpornbHbl GML, a Veteran Petroleum asnaetca
"NEHCMOHHBLIM (POHZOM, CO3AaHHbIM B MHTEpecax ObiBLUKMX coTpyaHukoB KOKOCa". CnylwaHus, Ha KOTOpbIX
paccMaTtpuBasncs BONpoc O PUCAMKLUK apduTpaka B OTHOLLIEHMM 3TOro Ziena, COCTOANNCh elle B HoAabpe 2008
roaa.

O peluenun Maarckoro apbutpaxa coobiymn Buepa avpektop GML Tum OcbopH. Mo ero cnosam, aeno Tenepb 6ynet
paccmaTpuBaTbCa MO CyLECTBY M UCTLbI A0MKHbI ByAyT A0OKa3aTh, YTO NOABEPIIUCL B POCCUM AUCKDUMUHALMM U "He
MOMyYMsInM AOSKHOM KOMMEHcaL MK 3a SKCnponpuaLmio cBoux uHeectuuuit”. Jinksnaaumo FKOKOCa rocnoanH Oc6opH
HasblBaeT pe3ynbTaTtoM "CKOOPAMHWPOBAHHOW aTakn CO CTOPOHbI POCCUICKOrO rocyAapcTBa C UCMOb30BaHNEM
CcPabprUKOBAHHBIX MMraHTCKMX HANOroBbIX TPEOOBaHWI, 3aMOPaKMBaHUA aKTUBOB, MPUHYAUTENBHOM NPOAAKM
OCHOBHOIO aKTMBA MO OYeHb 3aHWKEHHOM LieHe (Npolaxa 76,79% akumin OAO "HOraHckHepTeras" 19 aekabps 2004
roaa.— "b") 1 UCKyccTBEHHOro GaHKPOTCTBA C PACNpPOAAXEN aKTUBOB MO 3aHWKEHHOM LeHe". B npecc-penuse GML
noAYepKMBaeTCA, YTO OCHOBHbIE akTMBbl FOKOCa nepeLunv K NoAKOHTPONBbHOM rocyAapcTBy KOMMNaHuu "PocHedTb".
Ceinuac Tum OcbopH npeanonaraeT, 4to pasmep TpeboBaHuii K Poccumn MoxeT cocTaBuTb okono $100 mnpa.

JoroBop kK OQHepreTMUecKoi xapTum paTuduumnpoBani 49 rocyaapcTs, BKIOYaA cTpaHbl ObiBliero CoseTtckoro Cotosa,
LleHTpanbHoi 1 BocTouHoi EBponbl, AnoHuto, ABCTpanuio 1 eBporneickre coobLlecTBa co BCEMU UX CTpaHaMu-
uneHamu. JloroBop KacaeTcs TOProBIiy, 3aluTel MHBECTULMIA, MPaBUIT TPAH3NUTA, a Takke obA3aTenbHbIX Npoueayp
paspeLueHus cnopos. MoanuceiBasa AOKYMeHT, Poccua 3aAsuna, 4To He CTaHeT ero patnduumMposartb A0
yperynupoBaHu1a Tpex BOMpPOCOB: TOProsnAa AAepHLIMU MaTepuanamu (MCKoyeHa us cdepbl AeMCTBUA AOrosopa K
OHepreTMYecKomn XxapTuu), AOMOHUTENbHbLIA MHBECTULMOHHBI NPOTOKON M TPAH3WUTHBIA MPOTOKOS.

PaccmatpvBaTh Aeno no cyliecTsy [aarckuii apOuTpak peLumn Ha OCHOBaHWM CrieLManbHOro NonoXeHus
OHepreTUyYecKon xapTuun, NO3BONAIOLLEr0 cpasy NPUMEHATb ee K NnoAnucasLLemMy rocyaapctsy. [peueaeHTom ctano
Aaeno no ucky MoarnHuca Kapaacconynoca s 'peuunn npoTvs py3nu 0 3aluTe MHBECTULKIM B HedTEerazosoe
npeanpusaTte Ha $350 MiH. MHBECTULMOHHbLIN apbuTpax B BawimHrroHe 6 niona 2007 roaa peLuns, yto y 'peuuu u
Moy3nn obaszaTenbCTBa N0 QHEPreTUUECKo XapTUM BO3HUKIIM C MOMEHTa ee noanvcarus 17 aekabpa 1994 roaa,
XOTA XapTuA BCTynuna B cuny Tonbko B 1998 roay. Ha canTte OHepreTnyeckon xapTum ectb MHOOPMaLUa 0 TOM, YTO
paccMoTpeHue Aera no cyLlecTBy NpoBen B Hauase HblHeLLHero roaa apéutpax B JIoHAOHe, HO pesyribTaT He
coobuiaetca. HegaBHo Poccua oTo3Bana ceoe cornacue Ha BpeMeHHoe NpUMeHeHUe XxapTuu o ee paTudukalmm —
oTKas aencteyeT ¢ 19 okTAbpa. AaBokaT OMMmaHyanb aiap, Bnpoyem, NoAYepKUBaeT, YTo 3TOT 0TKas He
pacnpocTpaHaeTcs Ha MHBECTULMK, caenaHHble Ao Hero. Mo cnoBam aaBokaTa, apOuTpak MPSAMO cKasasl, YTo Takue
MHBECTMLMM AOSKHbBI 3alumLLaThea elle 20 neT nocne oTkasa, To ectb 40 19 oktabpa 2029 roaa.

Buue-npeanzeHT mexayHapoaHoro apbutpakHoro cyaa npv MTI, napTtHep Baker & McKenzie Bnaavmup XBanei
cuMTaeT BbiBOAbLI apOuTpaxa oueBnAHbIMKU, TeM Bonee 4yTo Aeno NpoTvB pyauun yxe cosaano npeueneHT. Ho B aene
npotuB Poccuun rocrioanH Xeanew yBuaen apyryto npobnemy: apbutpax B Faare peLunn, 4to 3aluTon XapTum MoXeT
nonb3oBaTtbcA He cama GML, a ee JouepHue koMnaHuu, dopmMansHo Bnazeslme akuuamu KOKOCa. "MaBHaa naen
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OHepreTMUeCcKoi xapTuu 3axntoyanack B TOM, YTOObI 3aLUMTUTbL pearnbHbIX MHBECTOPOB. B AOKyMeHTe NpAMO ckasaHo,
4TO 3aLUMTOMN HE JOSKHbBI MOS1b30BATLCA "KOMMNaHWM MOYTOBOrO ALLUMKA", KOTOPbIE ABNAKOTCA TOIbKO MHCTPYMEHTOM
ANA MHBECTULMI, HO pearibHOW AEATENbHOCTH HE OCYLLECTBNAIOT",— roBopuT 3KcnepT. Bnaaumvp Xsanen
ornacaeTca, YTO U3MEHEHWE CMbICA U Lenen XxapTiu, n3HavasibHO B HEW 3a5T0XEHHbIX, MOXET NoAopBaTth A0BEpPHUE
rocyZiapcTB K MHBECTULMOHHOMY apOuTpaxy.

MpeacTtaBuTenb npecc-cnyx6bl npaBuTenbcTea Poccun Buepa 3assun "PUA HoBocTu", 4To nocTaHoBrEHWE
apbuTpaxa TpebyeT "TwatensHoro naydyeHus". Aasokatbl komnaHuu Cleary Gottlieb, npeacrasnssiime Poccuto B
aarckom apbutpaxe, Ha 3anpoc "b" BYepa He 0TBETUNU. BbiBLLIKI apBuTpakHbli ynpasnsatowmin KOKOCa Sayapa
PebryH noauepkvaeT, uto Aeno o 6aHkpoTcTBe KOKOCa 6bino Bo30y)XAeHO Mo 3asBNeHUI0 KOHCopLMyMa
3apybexHbix 6aHKoB M doHAOB, KpeauToBaBLmx KOKOC, a kpome Toro, B 2004 roay FOKOC cam obpaliancs B cya
CLUA, nbiTasck 06baBUTL ceba 6aHKpoTOM. "B Takoi cutyauuu yTBepxaeHUs 00 UCKYCCTBEHHOCTHU BaHKpOTCTBa
FOKOCa BbirnsasT 6esocHoBaTenbHo, ¥ GUHaHCOBLIM aHanus aeAatenbHocTv FOKOCa, npoBeZeHHsI B npoleaype
HabnoaeHNs, 9TO OTYET/IMBO NoKasan",— roBopuT rocnofunH PebryH. OH oTBepr Takke 06BUHEHUA B Npoaaxe
umyLlecTBa FOKOCa no 3aHuxeHHoM LeHe: "lMepBoHavanbHana oueHka aktueoB FOKOCa 6bina B3sATa 13
AOKYMeHTauuu1, NpeacTaBieHHoN BpeMeHHOMY ynpasnatowemy camuv KOKOCowm (oH npoBoaunn ee no npasunam ana
ny6IMUYHbIX KOMNaHWI). A Npu BeICTABIEHUM UMYLLIECTBA HA TOPIH OLEHKa NPOBOAMUIACh HE3aBUCHMbIMM
OLeHLLMKaMK, BeIMrpaBLLMMK TeHAep. 3Ta oLeHKa GpopmMupoBasna TOSbKO CTapTOBYIO LieHY aKTMBOB, KOTOPLIE B X04e
TOProB NpoAasasncb AOPOXe".

FOpucThl cunTatoT, UTo pelueHne Maarckoro apbutpaxa cosfaeT HeraTuBHbIA GOH Ana Poccuun B npeaasepum
paccMOoTPeHUA B 3apyBexHbix cyaax apyrux gen, ceasaHHbix ¢ KOKOCom. Mpexae Bcero, peyb naeT o
KopropaTueHoW xanobe FOKOCa, koTopyto EBponeiickuit cya no npaBam yernoseka B CTpacbypre 6yaeTt
paccmMaTtpuBaTh Mo cyuectsy 14 aHBapa. B atom aene KOKOC xanyeTcs Ha HapyLleHne npaBa coOCTBEHHOCTH,
npuBOAA TaKUe XXe apryMeHThbl, Kak U B ene no 3HepFeTMLIeCKOl7I XapTun. AnsokaT MockoBcKoM o6nacTHOW Konneruu
aABoKaToB JleHUC Y30MKMH CUMTaeT ManioBepOATHbLIM, YTO MO3ULMK cyaer u apbuTpoB ByayT NPUHLUNUANBHO
pasnunyaTtbCA. "np0L|eCCbI HEe MOryT He ObITb B3anMmMoCBA3aHHbIMU, MOCKOJ1bKY B oBoux Aenax oaHn U Te Xe
CpaKTM‘-IeCKMe OéCTOFITeJ'IbCTBa",— noavyepKknBaeT aBOKaT.
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