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beccmepTHasa KasHb

Poccusa He BEepPHET JIMLLIeHNne XXU3HN B KadeCcTBe BbICLLEN Mepbl Haka3aHuA.

CocronBueecs 9 HoAOPs 3acenaHne KOHCTUTYLIMOHHOMO CyZa no BONpoCy 06 OKOHYaTEbHOM OTMEHE CMEPTHOW
KasHW B Poccuu 1 conyTCTBYOLLME eMy 3aABNeHna NpeAcTaBuTenei rocy1apctea CBUAETENIbCTBYOT O TOM, YTO
BacTb roToBa K NOCTENEHHOMY OTKa3y OT JIMLLIEHWS XM3HHW KaK BbicLuel Mepbl HakasaHud. MNpu 9ToM 04eBHUAHO, YTO
HamMepeH1e POCCUICKOM BNacTu MaeT Bpaspes C HAaCTPOEHUAMM rpakaaH. «3amepbl» 00LLECTBEHHOrO MHEHHS,
npoBeAeHHbIe HeAaBHO COLMOsIoraMu, CBUAETENbCTBYHOT: BOMbLUMHCTBO POCCHAH NosiaraeT, YTo JtoA1, BUHOBHbIE B
TAXKKMX HACKIBCTBEHHbBIX NPECTYNNEHNUAX, AOMMKHbLI MOHECTHU MaKCUMasIbHO BO3SMOXHYHO Kapy.

MHeHuWA npeacTaBnTene Bcex BETBEW BNacT/ No BONPOCY BO3BPaLLEeHWA CMEPTHON KadHU KOHCTUTYLIMOHHBIW cyA
3acrnyluan Byepa Ha nepeoMm 3aceaaHunu. B 6nnxaiiee Bpema KC npoBeneT elle 0AHO, yXe 3aKpbiToe 3acelaHue, a
MoTOM, A0 HOBOIO rOAa, OrflacuT CBOE PeLLEeHWe, KOTOPoe, CyAA MO peakLuu NoIMTUKOB U oBLlecTBa, obeLyaeT cTaTb
anoxanbHbIM. O6cyxaeHne Bonpoca 0 cMepTHOM KasHu B KC 6b110 MHULMMPOBAHO APYroi BbiCLUEN MHCTAHLMEN --
BepxoBHbIM CyA0M, MEHYM KOTOPOro peLlns Npeasaputb GakTuyeckoe BeeAeHne cyaa NpucaxHbIX B HeuHe ¢ 1
AaHBapa 2010 rofa v NoNy4YnTb Pas3bACHEHWS, HE BEPHET JIM 3TO COObITUE NPUMEHEHUE POCCUICKUMM CyZlaMK BbICLUEH
Mepbl HakasaHuA.

HanomHum, uto KOHCTUTYLIMOHHBIN CyA y)Ke NpuUBIeKancs B KauecTBe BEPXOBHOro apbuTpa B AMCKYCCUM, BeALleincs,
Mo CYTH, O TOM, MOXET /11 BNacTb HacTaMBaTb HA OTMEHE CMEPTHOW KasHM Poccuun. U B mocTaHOBNEHWM, NPUHATOM
KC B dpeBpane 1999 roaa, 6110 YyCTAHOBIEHO: KaxkAblii 0OBUHAEMbIV B NPECTYMN/IEHWH, 33 COBEpPLLEHUE KOTOPOro B
KaYyeCcTBe UCKIIIOYMTENbHOW MepPbl HaKa3aHua yCTaHOBeHa CMepTHasaA KasHb, MMEEeT NpaBo Ha PacCMOTPEHHUE ero
Aena cyaoM NPUCAKHbIX. TO eCTb, COrnacHO 3TOMY NMOCTaHOBIIEHNUIO, CMEPTHasA KasHb He Morma HasHayaTtbes, Noka
CyZibl MPUCAXHBIX HE BBeZeHbl BO BCex CyObekTax ¢peaepaumu. YeyHs -- nocneaHuin PermoH, rae He UCnosb3ytoTcs
npucskHble. Ho TakoBbIM OH ByAeT ocTaBaTbCA NMULLb [0 HOBOrO roga. [oatomy BepxoBHbIN cya v
MOVMHTEpecoBarcs, KakMe peKoMeHZauuy AaBatb cydam obLuei opucankumu. To v cneaoBaTth eBPONencKUM
TEeHAEHUMAM, Belb N0 BEHCKON KOHBEHLMM O MpaBe MeXAyHapoAHbIX JOrOBOPOB roCyAapCTBO HE MOXET MPUHUMATb
peLUeHns, KOTopble OTMEHANHM Obl Lenu 1 NpeamMeT Aaxke HepaTUPULMPOBAHHOIO JOroBopa, U 0TKasaTbes OT
CMEPTHOW Ka3HW. TO NK ONMpaTbCA Ha BbILLIEYNOMAHYTOE NOCTaHOBIEHME KOHCTUTYLMOHHOMO cyaa U
CaHKLMOHMPOBATb CMEPTHbBIE MPUrOBOPSI.

Camo oBpatleHve BepxosHoro cysia B KOHCTUTYLMOHHBIA HA MUHYBLLEN HeAene Bbi3Bano LUMPOKUIA PE30HAHC, U
3anBsIeHUs MOSTMTUKOB MO BONPocy 06 UCNonb30BaHUU CMEPTHOM KasHU NPOAEMOHCTPUPOBASK, YTO TYT EAMHCTBA HET
Zlake B anpyopwu cornacHoi ¢ ntobbiM MHEHUEM UCMONHUTENbHOW BnacTu «EanHoi Poccuun». Buepa npeactasutenu
MOYTKM BCEX CYLLECTBYHOLLMX B CTPaHe BETBEMN BACTM CMOITIN BLICTYNUTL YXXE C OPULMANbHBIMU 3aABIEHUSMU, U OHU
oKasanucb BIM3KUMM KaK Mo COAEPXKaHUIO, TaK U MO TOHANIbHOCTH.

MpeactasuTens npesnaeHta B KC Muxann KpoToB M3noxumn nosnumio rnasebl rocyAapcTBa, KOTOpas, Kak M3BECTHO,
3aKnoyvaeTcaA B No3TanHoM oTMeHe CMepTHOW KasHu B Poccuu. Ha npaxTuke e, noAcHWn r-H KpoTos., cyTb
«MOJTAMNHOCTU» MOXET BblpaXaTbCA B UCMOMb30BAHWUU CyAbAMU anibTEPHATMBHbLIX Mep HakasaHua. «[1aTb cocTaBoB
NpecTynneHuna, 3a KoTopble CMepTHaA KasHb NpeayCcMOTPeHa, COAEPXUT BOSMOXHOCTbL 3aMeHbl HakaszaHuA Ha
nuweHune ceoBobl», -- HANOSHUI NoNNpPea npesuaeHTa. MoACHUM, YTO TaKoe PeLLIEHUE MOXET NPUHATb
HEMNOCPEACTBEHHO CyZ UITU e 3aMeHa KasdHW NOXU3HEHHbLIM 3aKtoueHMeM MOXET ObITb peannsoBaHa Yepes
npouenypy noMuI0BaHUA.

Mocne nonnpeaa npesvaeHTa Bbickasanca npeacrasutens npasutensctea B KC Muxaunn bapuyesckuit. OH 3aaBun,
YTO CMepPTHAaA KasHb Y)e UCTOPUA. «Y KOHCTUTYLIMOHHOrO CyZa eCTb BO3MOXHOCTb CHOPMYNNPOBaTh HYETKYHO
nosmuuto, Uto B Poccuiickoi denepaumm cMepTHOM KasHu Borblie He CYLLeCTBYeT, MOCKOSbKY cTaTba 20
KoHcTutyummn PO (B HE roBopuTCA, YTO CMEPTHAA KasHb NPUMEHAETCA BNOTb [0 €€ OTMEHbI. -- Pea.) ncnonHeHa», -
- 3aABuN r-H baplyesckuit. 1o ero MHeHWIo, cenyac peLLaeTcs BEKTOP MCTOPUYECKOro pasBuTMA CTpaHbl. «HacToALllan
Kapa -- 3T0 MOXMU3HEHHOE 3aKoyeHne. beccmvepTHaa KasHb», -- HANOMHUN NONNPeA NpaBUTENbCTBA.

npeﬂCTaBMTeﬂb rOCLI,YMbI AneKcaHap XapVITOHOB 3aABUI1, YTO NO3MLUHMA 3aKoHOoAaTeNbHOM BNacTi M3BECTHA:
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«CMepTHas KasHb B Poccum npuMeHATLCA He MOXeT, U Poccua o6a3aHa Bo3AepKMBaTbCA OT NPUMEHEHUA CMEPTHOM
KasHuW BMMOTb A0 ee OTMeHbl». lNMpeactaBuTens MuHiocta EneHa bopuceHko oTmMeTuna, 4to ectb Asa nyTu --
0TKasaTbCA OT yyacTud B LLECTOM NPOTOKoNe EBponeicKoi KoHBEHL MM MO0 NPUHATL peLleHre 0 ero patuduKaluu:
«Ho A0 aTOro MomMeHTa cMepTHanA KasHb He MOXET HaszHavaTbeA». B cBOIO ouepelb npeactaBuTeNb MreHNPOKypopa
TaTtbAHa BacunbeBa noayepkHyna, 4to BONPOC NPUMEHEHWUA CMEPTHOM Ka3HU HOCUT BPEMEHHbIN XapakTtep: «Poccua
ceWyac HaxoAMTCA B NePexoAHOM Nepuoae, KOTOPbIA He MOXXET NPOoA0MKaTbCA OECKOHEUHO».

MepexoaHblii Nnepuoa Anutca yxe 6onee 13 net. 16 mana 1996 roaa Bopuc EnbuyunH noanucan ykas «O noatanHom
COKpaLLeHUW NPUMEHEHNA CMEPTHOW Ka3HU B CBA3W ¢ BxoxaeHnem Poccuun B CoeT EBponbl». B Hem roBopunocs,
yto Poccus roToBUTCH NPUCOEANHUTLCA K 00LLEeeBpONencKoMy MopaToputo 06 0TMEHE CMEePTHOM KasHM.
[MpaBnTENBCTBY B MECAYHbLIM CPOK NPEANUCHLIBANOCH NOArOTOBUTL NPOEKT peaepanibHOro 3akoHa 0 NPUCOEANHEHUH
Poccuu K 3HameHnToMy npoTokosy NO6 KoHBEHLMK 0 3aluuTe npaB YerioBeKka 1 OCHOBHbIX cB0O0A (OTHOCUTENBHO
OTMEHbI CMEPTHOM KasHM).

Ho npoekT, no cyTu, Tak 1 octasnca npoektoM. He 6bino peanusosaHo v Bhilwealwee 27 ¢espana 1997 roaa
pacnopsxeHune npesnaeHta «O noanucanmmn npotokona No6...», B kotopom MWy nopyyanocb noanucarb 3T0T
AoKymeHT. [Noanucartb-To noanucanu, a BoT oduLManbHO BBECTU €ro B EWCTBUE TOrAa He NOMyyYnnoch:
pacnopsixeHne npesnaeHTta He 6bino yTBepxaeHo ocaymon. A uepes naTe neT, B pespane 2002-ro, aenyTaTthl
yTBEpAMNK obpatlleHue K npesnaeHTy PO «O npexaeBpeMeHHOCTH patudukaymm npotokona No6...». «Y
3aKOHOMOCHYLLUHbIX FPaXXAaH BOSHUKAIOT CTpax U 6e3bICXOLHOCTb, MOTOMY YTO MPECTYMHUKM, C NEMKOCTHIO
OTHWMAIOLLIME XU3HU Y HaLLMX CorpaxkaaH, yOuBatoLLMe HU B YEM He MOBUHHbIX AETEH, MOryT yWTU OT HakasaHus,
COOTBETCTBYIOLLIErO TAXECTU UX 310AEAHUI, U Yepe3 KOPOTKOE BPEMS OKasbiBatoTCA Ha cBoOoAe, Npoaosxan
yrpoxaTb XW3HW NtoAEN, -- FOBOPWUITOCh B 3TOM 3afABrneHuun focaymel. -- HeaonycTuMo MrHopuMpoBaTh B yroay
BHELUHENONMUTUYECKUM UHTepecam BOSHO Hapoaa, KOTOPbIM He NpuemsieT OTMEeHY CMEPTHOM KasHM...»

YacTb AenyTaToB ¥ NO CEN AEHb NPUAEPKMBAIOTCA STOM NO3UL MU, HO NapriaMeHTapumn U3 YMCna KOPUCTOB YXKe
3aABMAIOT O FOTOBHOCTU MPOABUTL 3aKOHOAATENbHYIO MHULMATUBY M MOCTaBUTb TOUKY B UCTOPUU CMEPTHOM Ka3HU B
Poccuu. Tak, enyTtaT-eanHopocce, npeaceaatens Accouunalum topuctoB Poccuu Masen KpalleHUHHUKOB coobLumn,
YTO BO3r/IaBAEMbIM UM JYMCKUI KOMUTET MO FPaXAaHCKOMY, YrofloBHOMY, apOUTPaXKHOMY M npoLieccyansHOMY
3aKOHOAATENbCTBY €Le Ha NPOLUMION Heaene NpeAcTaBusl COOTBETCTBYHOLLEE 3aKtoueHne KOHCTUTYLLMOHHOMY cyay.
«Mbl cuMTaem, 4To HY)XHO He NPoANEeBaTb KaXAbIM pas MopaTopuin, a patnduumposatb npoTokon NO6 EBponeinckon
KOHBEHLMM N0 NpaBaM YesIoBeKa, PErMaMEHTUPYIOLLMIA OTMEHY Ka3HW», -- MOACHUI TOYKY 3pEHUA 3aKOHOoAATenNew r-H
KpalLeHWHHUKOB.

Mo ero cnosam, nocne Toro, kKak Poccus patuduumupyeT NpoToKoN, NaprameHTy Heobxoaumo ByaeT NPUHATL
COOTBETCTBYHOLLME NONpaBkv B YronoBHbI KoAeke. [enyTat 3ameTus, 4To nocne Toro, kak KC BbiHeceT peLueHue no
BOMPOCY O CMEPTHOM KasHu, focayma «MOXeT NPUHATb PeLleHne 0 paTuduKaLmm LLIECTOro NPOTOKONa, O BHECEHWUU
nameHeHuit B YK v e MOXeT NPUHATL peLLeHne 0 NPOASIEHUU CPOKOB POPMUPOBAHUSA CyZa NPUCFXHbBIX B HeuHe».

Mpu aTom r-H KpalleHMHHUKOB npuaHan: «Mbl 3Haem, 4To obLiecTBeHHoe MHeHue B Poccuu, 1 He Tonbko B Poccun, B
GONbLUMHCTBE 3a CMEPTHYHO KasdHb, TaK Kak rpaxkaaHe He yZoBreTBopeHbl 60pb0oii C NpecTynHoCTbo». Ho,
NOAYEPKHYN AenyTaT, NpaBocyAne AO/MKHO PYKOBOACTBOBATLCA NPUHLMMNOM HEOTBPATUMOCTM HaKka3aHuA, a OTHIOAb
He NPUHLMMNOM €ro XXeCTOKOCTH.

YT0 KacaeTcA «rnaca HapoAHOro», To JaHHble COLMOOroB NoATBEPKAAKT MHeHWe r-Ha KpalleHnHHUKoBa --
poccusiHe B B0/bLUMHCTBE CBOEM He MPWBETCTBYHOT TAKOro poJa rymaHusauuto. MNocneaHune coyunonoruyeckue
OMNpOChl CBUAETENbLCTBYIOT, UTO 56% XWUTENen Hawen cTpaHbl 3a NPUMEHEHME CMEPTHOM KasHK. Kak pacckasan
«BpemeHu HoBocTel» aAnpekTop Becepoccuiickoro LeHTpa uaydeHnsa obLiecTBeHHoro MHeHua Banepuit denopos,
onpoc, npoeeaeHHbIM BLIMOM B cepeanHe oktabpsa B Mockse, nokasan: cpeau CTOSMUYHBIX XUTENen NpoueHT
CTOPOHHWKOB BbICLUEN MEPbI BbiLLE, YEM B LIENIOM M0 CTpaHe. 62% PeCnoHAEHTOB BbiCKa3anuch 3a NPUMEHEHUE
CMepTHOM Ka3Hu B Poccun. 15% MOCKBUYEH CUMTAIOT, UTO AEUCTBYIOLLMIA MOPATOPHUI HYXXHO MPOANUTL, U nuwb 14%
NoAAEPXKMBAIOT MAEH MOSTHOM OTMEHBI BbiCLLEH Mepbl HakasaHWs. JIoOonbITHO, YTO BOMbLUMHCTBO YY4aCTHUKOB
onpoca (48%) yBepeHo -- cMepTHan kasHb B Poccuu yxe oTMeHeHa Ha 3akoHoaaTenbHOM yposHe. O MmopaTopum Ha
BbICLLIYO MEpY M O TOM, YTO COOTBETCTBYtoLan cTatbA YK He OTMEHEHa, a NuLLb «3aMopoXeHa», 3HatoT 38%
ONPOLLUEHHbLIX MOCKBUYEHN.

BricTynatoLyme 3a coxpaHeHWe «BbICLLEW Mepbl HakasaHWA», Kak NpPaBuno, 06 bACHAIOT CBOK MO3WULMIO TEM, YTO €CTb
MPECTYN/EeHUs, KOTOPbLIE MOXHO MCKYMUTb TONMBKO CMepThi0. B Lenom noaaenatoLlee 60/bLUNHCTBO YYaCTHUKOB
onpoca -- 79% -- Cornacunoch Co CleayrLmnM YyTBepXXAeHUeM: «ECTb 3N0CTHbIE MPECTYMHUKKU, Ha UCMpaBreHue
KOTOPbIX HAAEATLCA HEe MPUXOAWUTCH, ANA HUX NPUMEHEHUE CMEPTHOW KasHU JONYyCTUMO». 67% noadepanv Apyrom
apryMeHT CTOPOHHWKOB COXpaHeHWA BbiCLUEN Mepbl: «ECTb Takue NpecTynneHus, COBEPLUMB KOTOPLIE, YenoBeK



NuwaeTca MopasibHOro npasa Ha XW3Hb, 3a TakuMe npecTynyieHunaA 06LL|,€CTBO MOXeT HaKa3blBaTb CMepTHOVI Ka3HbHO».

K uncny npecTtynneHuit, 3aciyxuBatoLLMx camMoro CypoBOro HakasaHus, 60MbLMHCTBO OMPOLLEHHbIX OTHECTU
M3HaCWUIoBaHWe HECOBEPLLEHHONETHUX (C TEM, YTO HACUITBHUKOB HY)XHO Ka3HUTb, COrnacHbl 79%), TEpPOPU3M U
NOArOTOBKY TEPAKTOB, YMbILLSIEHHOE YOUICTBO U HAPKOTOPrOBIID. 3aMeTUM, YTO TOSBbKO 11% MOCKBUYEH cunTatoT,
YTO paccTpenuBaTb HYXHO YIMUYEHHBIX B KOPPYMLMKU U B3ATOYHUYECTBE, 76% OMNPOLLEHHbIX NOMaratoT, YTO NPUMEHATb
CMEPTHYHO Ka3Hb K TaKUM NPECTYMHUKaM U3NULLHE. Takoro MHEHUA NPUAEPKMBAIOTCA HE TOMBKO MOCKBUYM --
BCEPOCCHICKMI onpoc, npoBeaeHHbIn BLUIMOM roz Hasaa, nokasan, 4to 60MbLUMHCTBO HALLMX corpaxaaH (59%) He
on06puno Bkl BHeApeHWe B Poccuu KUTAUCKOro onbiTa -- NyOnuMUHbIX KadHel Kak anemeHTa 60pbbbl ¢ KOppynuuen.
Kpome T0ro, 70% y4aCTHMKOB HbIHELLHEro onpoca CYMTatoT, YUTO CMEPTHYHO Ka3Hb HEe HAA0 NPUMEHATbL NPOTUB TeX,
KTO OCY)XZEH 3a LUMUOHAX 1 rOCYAapCTBEHHYIO U3MEHY.

M3 Tex 14% CTONUUHBIX XUTENEN, KOTOPLIE BhICKA3a/IMCh 3a OTMEHY BbICLLIEH Mepbl HakasdaHWs, HaMborbLLUee YUCo
(27%) anennupyeT K ryMaHUTapHbIM NPUHLKUNAM -- «HUKTO HE BNpase NuLiaTh YerioBeKa X13H1». 16% yKasbiBatoT Ha
BO3MOXHOCTb CyeBHOM OLLUMOKM Npu BeIHECEHUM CMepPTHOro npurosopa. M 15% 3ameTunu, 4to cMepTHas KasHb
npeacTasnaeT coboi 6onee nerkoe HakasaHne, YeM NOXMU3HEHHOE 3aKtoHeHHe.

«X0TA, CpaBHWBas OMNPOCHI Pa3HbLIX JIET, Mbl MOXEM OTMETUTb onpeaesieHHble KoebaHus 06LEeCTBEHHOrO MHEHMS,
HO BCE e «KapaTenbHbli» NoAX0A CTaBuUnbHO NpeBanupyeT», -- KoHcTaTupyeT r-H ®enopos. Counosnor oTMeyaeT:
rpaxaaHe, KoTopble B 60SIbLUMHCTBE KPUTUYECKM OTHOCATCA K OpraHam cyZia U NpaBornopaaKka, Belbvpas Mmexay
«3aLLMTON HEBUHOBHBIX OT BO3MOXHbIX CyZA€OHbIX OLUMOOK» U «OCYXAEHWEM U MaKCUMarbHO CYpPOBLIM HaKkaszaHUem»,
TEM HE MEHee CKopee NPeanoyTyT nocneaHee. «PaccyaeHna 0 LEHHOCTU YENOBEYECKOW XU3HM NOKa He HaxoaAaT
CyLLIECTBEHHOW noaaepxku B obLiectse, -- nonaraet avpektop BLIMOM. -- ABCTpaKTHO Mbl BCE, KOHEYHO, 'YMaHWUCTBI,
HO Korza Z1eno JOXOAWT IO KOHKPETHBLIX BOMPOCOB, A0 0OCYXAEHWUA TEX UMW UHBIX YrOMOBHbIX AES, YACIIO
CTOPOHHMKOB OTMEHbI CMEPTHOW Ka3HU CTAHOBUTCA MyraroLle MasibiM».

Mwuxaun Tenexos, CaHkT-leTepbypr;
Muxaunn MoLUK1H
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