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pakpaH peabunutupyiort

MpaxkaaHe HakoHel nosyyat npaeo 06bABNATE ceba HaHKpoTamu. Mpruem Kpyr AOMKHUKOB, XENatoLLMX MPOUTH
npouenypy 6aHKPOTCTBA, 3HAUMTENBHO pacluMpeH. MNaHka MMHUMAsIbHOTO NOpora, HauMHaA C KOTOPOrO MOXHO
Bynet 06bABNATL ceBa HennaTexecnocoOHbIM, ynana B ABa pasa v coctaBuna 50 Teicau pybnei.

YcoBepLUeHCTBOBaHHAA BepcHa 3akoHonpoekTa "O peabunutaymoHHbIX npoleaypax, NpUMeHAEMbIX B OTHOLLEHWUM
rpakaaHWHa-A0MKHUKA" (CNoBo "GaHKPOT" U3 Ha3BaHWA 3aKoHa MCYess1o), MPOoMAA oYepeHOM BUTOK CornacoBaHus,
nobpanacb 40 MUHUCTEPCTBA toCTULMU. 1o KoHLa roaa 3aKOHOMPOEKT, N0 YTBEPXAEHUIO MUH3KOHOMPAa3BUTUS
nonazet B Mocaymy. MNpasaa, AaHHble 06eLlaHus 3ByYani v NpoLLoin OCEHbLO, M N03anpoLUion, BpeMa MAeT, a BO3 U
HbIHE TaMm.

CeroaHa npoueaypa nMyHoro 6aHKpOTCTBA NponMcaHa B 3aKoHe 0 6aHKPOTCTBE, HO C OAHOM OroBOpPKOWA. Mpasuna
BCTYMAT B CU/Ty TOMbKO NOC/E BHECEHUA COOTBETCTBYHOLLIMX MOMNPABOK B [paXAaHCKUI KOAEKC, a 10 TeX Nop OHK
3aMOPOXXEHbI. [0STOMY, MOKa 3aKOH He MPUHSAT, CO3HATESIbHbIE rPaXkaaHe, KOTOPbIe BBUAY KHU3HEHHbIX
06CTOATENLCTB HE MOTYT BOBPEMSA MOracuThb A0SIMU, TEPAIOT NMOUYTH BCE UMYLLIECTBO, 38 UCKITHOYEHMEM JTNUHBIX BELLEN
W XKMITOro MOMELLIEHUA, B KOTOPOM OHW NPOXUBatoT. [eno B TOM, YTO npoLeaypbl 6aHKPOTCTBA K HUM He
NPUMEHSIOTCA, @ NPUMEHAETCH UCMONHUTENbHOE NPOM3BOACTBO. CyThb ero 3aknoyaeTca B 00paLleHnmn B3biCKaHWa Ha
MMYLLECTBO rpaxaaHuHa cyae6HbIMM NpucTaBaMu-MCrosIHUTENAMM Mo TpeboBaHMIO NepBOro KpeanTopa,
obpatuBLIeroca B Cya C Takum TpebosaHuem. [pruuem KpeanTopsl, He yCreBLUne NPedbABUTb CBOM TpeboBaHus,
OCTalOTCA HU C YeM.

HoBbin nopAAOoK, Kak 0TMe4yardT B MMHBKOHOMPa3BUTUA, NpeaocTaBiaeT AOJ/DKHUKY pAa NpenumyLLeCcTB Nno CpaBHEHUIO
Cc D,eVICTByIOU.WIMVI npoueaypamvi B3biICKaHWA AONTOB. BO-I‘IepBbIX, 3TO BO3MOXHOCTb NOArOTOBKKU U NpeAcTaBlieHnA
AnA oaoBpeHna KpeauTopam 1 cyay nnaHa pecTpyKTypusal v A0NroB, NpeaycMaTpuBatoLLIEero paccpoUKy ynnartsl
Aorra Ha cpok Ao 5 ner.

Bo-BTOpbLIX, 3TO COXpaHeHWe UMYLLECTBa, UCKITHYaEeMOro U3 KOHKYPCHOM Macchl, HEOOXOAMMOro JOMKHUKY Anf
COXpaHeHWA aKTUBHOW coLMarnbHOM NosuLun. B-TpeTbux, 3T0 BOSMOXHOCTb 0CBOOOXAEHNUA OT 0053aTENbLCTB N0
3aBepLUeHnn npoueaypbl 6aHKPOTCTBA.

OKcnepThl, OLeHWBas NpesCcTaBneHHyo BePCHIO 3aKOHOMPOEKTa, OTMeYatoT, YTo npoleaypa crana 6onee AetansHo
nponucaHa, oOAHaKo Ha Aene fMYHoe BaHKPOTCTBO MOXKET OKa3aThCA He TaK NpUBreKaTenbHo, Kak Ha Bymare.

"[laHHbIA 3aKOHOMPOEKT BPAA /U OKaXKET CYLLECTBEHHOE BIIUAHWE HA CUTYaLMIO C NPU3HAHWEM rpaxkaaH GaHKpoTamu:
KOHLeNTyanbHbIX HOBOBBEAEHUI B 3aKOHOATENBHOE PerynMpoBaHue npouedypbl 6aHKPOTCTBA B NMPOEKTE -
e4WHULBI, - FoBOpUT IMUTPUI YUepHaKoB, ynpasnaoLLmMii napTHEpP, aABoKaT Kossierun agsokatos "MypaHoB,
UepHskoB 1 napTHepbl". - OCHOBHOM HOBESSIOM, NpeanaraeMoi K BHECEHMIO B 3aKOHOAATENLCTBO, ABMNAETCH
BO3MOXXHOCTb PECTPYKTYpHU3aLMK JONTOB rpaxXaaHnHa. Tenepb rpaxaaHuH, B TOM YUCHE U MHAMBUAYAbHbIN
npeanpuHUMAaTesb, B OTHOLLEHUW KOTOPOro Bo36YX/AeHO Aeno 0 6aHKpOTCTBE, BpaBe NPeAsioX1Tb CBOUM
KpeauTopam nnaH pecTpyKTypuaaLm CBOUX AOSTOB, TO eCTb, MO CYTH, NSaH NOralleHns JONroB B PACCPOUKY CPOKOM
£0 5 net. [ins 3T0ro A0CTATOYHO UMETb NOCTOAHHBIA UCTOYHMK A0X0AA, HE UMETb CYAMMOCTH 38 SKOHOMUYECKUE
NpecTynsieHna 1 He Npu3HaBaTbcA BaHKPOTOM B TeUeHue nocrnedHnx 5 net. [laxe ecnu coBpaHve KpeaAUTOPOB U He
YTBEPAWUT 3TOT MnaH, apOUTPaXKHbIN CyL MOXET YTBEPAUTL €ro caMm, ECNU COYTET, YTO NPU peanusalumn 3Toro nnaHa
KpeauTopbl B UTOre nosnyyat 6onblue, YeM NpU HEMEeANEHHON NPOAAXKE UMYLLECTBA AOSKHUKA U pacrnpeaesieHnn ero
CpeaHeMecsyYHoro oxoAa 3a LWecTb MecAueB. TakuM 00pasom, A0MHKHUK-TPaXAaHWH NosyYaeT BOSMOXHOCTb
3aKOHHOMW OTCPOUKM MOraLlEHWs CBOMX AOSITOB Ha NATb J1eT AaXKe B OTCYTCTBUE COrfacus KpeaMTOpoB Ha 3TO.

OnaHako He cTouT 3abbiBaTh, YTO 3a COOMOAEHMEM LOMKHUKOM MiaHa PECTPYKTypusauuu fonros 6yaet Habnoaatb
HasHa4YeHHbI cyAoM PUHAHCOBLIM ynpaBnatoLwmi, 6e3 cornacua KoToporo AOSMKHUK He Bripaee 6paTh 3aiMbl,
KpeauThbl, BooOLLe coBepLuaTh Mtobble cAenkM Ha cymMmbl cabille 10 000 pybneit. B nepuon pecTpyKTypvsalmMu 4onroB
JOJDKHUK TMLLIAEeTCA npasBa BHOCUTb CBOE MMYLLECTBO B KAYeCTBE BK1aJa B YCTaBHbIV KanuTan lopuaANYECKUX SinL Unu
nprvobpeTaTb aKkUMKU UK A0SIM B YCTaBHbIX KanuTanax puandyeckux nuy'".
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B uenax ucknoueHns 3noynotpebneHunii Co CTOPOHbI JOMKHKUKA NPeayCMOTPEH PAJ OrpaHUyYeHNi, a Takke
OTBETCTBEHHOCTb JOSDKHUKA 3@ HapyLLeHUA 3akoHoAaTenbCTBa, yTouHAeT Baaum 3proes, FOPUCKOHCY T
AenapTtameHTa Hanoros v npasa YK "Hesasucumblie anpekropa”.

- TpaxaaH1H No 3aBepLUEHWM PacHeToB C KpeAMTopaMu He 0cBOBOXKAaEeTCA OT 00A3aTEeNLCTB, €CNK OH Bbif
MPUWBSIEYEH K YrofOBHOM MM aMUHUCTPATUBHOM OTBETCTBEHHOCTM 3a HENpPaBoOMEepHbIe AeNCTBUA Npu BaHKpoTCTBe,
npeaHamepeHHoe MM GUKTMBHOE BaHKPOTCTBO, EC/TM TakMe NpaBoHapyLLeH!A COBEpPLLEHbI B JaHHOM Aefie 0
6aHKpoTcTBe. Kpome Toro, orpaHuyeHa BO3MOXHOCTb CriedytoLlein noAaqn rpaxaaHMHOM B OTHOLWEHUK cebs
3a9BMEHNA O NPU3HaHUK BAHKPOTOM M PECTPYKTYPU3ALMMU HOBbIX ZI0SITOB (CPOK OrpaHWUYEHuUs - NATb NeT), a TakkKe -
MOMy4YeHns HOBbIX KPeaMTOB B BaHKax 6e3 ykasaHua Ha (aKT NpusHaHWa rpakaaHuHa 6aHKPOTOM, - oTMevaeT
3KCTepT.

CkasaHHoe BebILLIE - 3TO OAHA CTOPOHA MeJanu, ecTb eLle u apyrad - PuHaHcoBadA. Y MHOMMX rpaxaaH MoOXeT
CNOXWUTBCA MHEHWE, YTO BAHKPOTCTBO UM HUYEro He ByAeT CTOUTb U CyAbl C PAAOCTLIO pacnaxHyT UM ABepu. Tak BOT,
370 He Tak! Bo-nepBbiX, CyAbl CEroAHA 0TKA3bIBAOT B NPU3HAHWKM AOSHKHKWKA OaHKPOTOM (CM. Auarpammy). A, Bo-
BTOpPbIX, AEHbIM BCE pPaBHO NPUAETCA 3annatuTb, U B NepByto o4epelb - 3a nojavy 3afasBfeHua B Cya.

"MNpoeKT BBOAMT CEPbE3HOE OrPaHUUUTENBHOE YCOBUE ANA 3aABUTENA-A0SKHUKA - 3TO BHECEHWE HA AENO3UTHbLIN
cyeT apBUTPaXKHOro CyAa CyMMbl BO3HArpaXXaeHWsa apOuTpaxkHOro ynpasnatoLLlero 3a 2 MecAua 1 Ha onybriMkoBaHue
06bABNeHns 0 6aHKpoTCTBE (He MeHee 24 000 py6.), - nosicHun "PBI™ CemeH OnwTeiH, ynpasnaoLwmnii napTHep
topuanyeckoro 6topo "Maaea v SnwTerH". - Takum 06pas3om, BOSMOXHO FOBOPUTb O peasibHOM Nopore-MuHUMyme
nnaTexxecrnocoBHOCTH rpaxkaaHnHa - 26 000 pybrei, NpocpoYeHHbIX X0TA Obl HA AeHb. KpeanTop M HanoroBeli opraH
orpaHuyeHbl gonrom B pasmepe 50 000 py6nei. Momumo aToro, Heo6xoaAMMO 0OPaTUTL BHUMAHKUE, UTO HA CYMMY
3a0/MKEHHOCTM HAYUCNAIOTCA NPOLEHTEI B pasMepe 0AHOW BTOPOWM CcTaBku peduHaHcuposarua LIB P®. Kpome Toro,
MPOEKT NPEANPUHA NONbITKY 3aWUTUTb KPeAUTOPOB NOCPEACTBOM BKITHOUYEHWUA B KOHKYPCHYHO Maccy HEKOTOPbIX
BMZOB MMYyLLECTBA Cynpyra Ao/MKHUKA. YTo KacaeTcs caMmux A0MMKHUKOB, MPOEKT He 0CBOBOAMNT WX OT Hauboree
pacnpocTpaHeHHbIX 06A3aTesIbCTB: anMMEHTbI, KOMNeHcauus Bpeaa, MPUUUHEHHOTO XWU3HU U 30POBLIO U T.4., TO
€CTb NPOEKT Hanboree UHTEPeCceH A0MMKHKWKAM MO Hasioram, MNOTEYHbIM M NOTPeBUTENbCKUM KpeauTam'.

Fosopﬂ 0 BOSMOXXHbIX nocneAcTBMAX NPUHATUA JaHHOIo 3aKOHOMPOEKTa, 3KCNepTbl CHUTAKOT, YTO BOSMOXXHO
yBeNM4yeHne 4yucna HeBo3BpaLlEeHHbIX KpeaAUTOoB rpaxxaaHamMmu-3aeMLLUnKaMun.

"Ecnu ceroaHa ans obpatleHns B CyA AOMKHUK JOSHKEH X0TA Obl coBpaTb MHMOPMAaLMIO O CBOEM UMYLLECTBE, TO
MPOEKT TpebyeT TONbKO BHECEHWS AEHEXHOW CYMMbI B €N03WT cyaa. Takum o6pasom, MPOeKT NOTBOPCTBYET
JOSKHUKY - HeJ0OPOCOBECTHOMY 3aeMLLMKY, - oTMeTHN CemeH dnwTeiH. - MNocneacTBus NpusHaHUA rpaxkaaHnHa
6aHKpOTOM He CTOJ1b CyLleCTBeHHbI And nuy, CTaBLUnX 6aHKpOTaMVI MO MHbIM OCHOBAHUAM, HEXETTU erﬂMTHbIVI
A0roeop (dakTnyeckaa HEBO3MOXHOCTb MOyUYUTb HOBbIM KpeauT). B Lenom, oueHmBana NPOeKT, OTMETUM, YTO
npoueaypa cTana geTasnbHO NponucaHa, B TOM yucrie ycroBua obpalleHus ¢ 3anaBrieHMeM, NpoLeaypHoro npasa
KPeanuTopoB CyLleCTBeHHO nyylle 3allULLeHbl. 310 AaeT OCHOBaHUA nonaratb, YTO 3aAB/1IeHUA NOCNeayoT B NepBYyro
ouepesib OT HANOroBOM MHCMEKUMK".

Mo MHeHuto IMuTpua YepHAKoBa ocTasnca HepaspeLleHHbIM BOMPOC: YTo AenaTb B CUTyaLuu, eCriM CPOK Bo3BpaTta
KpeauTa (Hanpumep, NoMy4YeHHOro Mo UNoTeYHoW nporpamMme), coctaenaeT 6onee 5 net? "B cooTBeTCTBUU C
NpeAnoXXeHHbIM MPOEKTOM MosyYaeTcs, YTo AOSMKHUK, UMEIOLLMI Takne A0MNMM, MPOCTO HE CMOXET (MM He 3axoyeT)
PECTPYKTYPU3MPOBATL MX: €CNM AO/MKHWUK HE CMOT MAaTUTb Mo KpeauTy, BelAaHHOMY Ha 20 neT, To oH TeM Bornee
OyaeT HecnocoBeH BbINIaTUTb KPEaUT B NMOSIHOM 00beme B TeueHue 5 neT", - oTMeTUs aKcnepT.
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