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OwunbKu —aeno nonpaBumoe

MpoKypopbl NPU3HANIKW OLUMOKK B 0OBUHUTENIbLHOM 3aKmoueHny no aeny Muxavwna XoaopkoBceKoro v MnaToHa
INebenesa. Ho ocHoBaHMA AnA BO3BpaLLeHUs Aera NPOoKypopkl He yBUAEU, YKasas, YTO HETOUYHOCTU MOXXHO
ycTpaHuTb B xoAe npouecca. Cya ¢ HUMK cornacumcA.

O06BHUHWUTENBHOE 3aKIOYEHUe MO BTOPOMY Zerny B OTHOLLEHUM SKC-TNaBbl
FOKOCa Muxauna Xozaopkosckoro v 6biswero rnassl MOO MEHATEN
MnaToHa Jle6eneBa He BbinNo BO3BPALLEHO NPOKYpPOpY. XoAataucTeo o
nepecocTaBfieHU 0OBUHUTENBHOMO 3aKMOYeHUA B NATHULY aBOKaThl
NOACYAMMbIX NOJaNu B TPETUI pas.

3aLL|,VITHVIKM oépamnm BHUMaHWe Ha TO, YTO 3aK/toHeHUe 3a4acTyro He
coBnajaeT ¢ MaTepvanamu yrosioBHoro Aena. Foco6BUMHUTENN rOTOBUIU CBOM
OTBeT A0 cerogHALUHero 3aceAaHnAa 1 NpuU3Hanu, 4to OLIMOKU B aene

NEACTBUTESNIbHO €CThb.

«B 0OBMHUTENbHOM 3aKHOYEHUN ECTb HEeTOYHOCTU, HO OHM HE ABAKOTCA OCHOBaHWEM ANA BO3BpaTa Aena
MPOKYpPOopYy. EcTb TeXHMYeCKKe 0IJJVI6KVI, HO UX MOXXHO CKOPPEKTUPOBATbL B X04A€e UccneaoBaHnA AoKa3aTesibCTB.

HeTouHOCTH BOMbLLIOW oK B yCTaHOBJTIEHUU 060TOF|TeJ'IbCTB, noanexawux AoKa3blBaHUKO, HE UTParoT», — 3aABUJI
roco0BUHUTENb BanepMVl JlaxtuH. OH .ElOéaBMJ'I, 4yTO 3alluTa nogana ceoe xoAaTtancTeo paaun «3artarmnBaHuAa
npoueAypbl paCcCMOTPEHUA AAaHHOIO YyrosioBHOIo Agena».

To, 4yTO agBoOKaThbl He MOoryT HaWTK no YKa3aHHbIM B 3aK/THO4EeHUN MeCTaM HYXXHble OKYMEHThI, JlaxTuH noctasun B
BUHY camoMm 3aluuTe. «Tak Unun nHave aT1 nokasaHusa HanM4yeCTBYHOT B MaTepuanax yronoBHoro gena», — 3aBepusl OH.

JlaxTvH npusHan, 4To B 3aK/OYEHUU cyMMa BblaaHHoro 6aHkom MEHATEN kpeanTa okasanachk 3aBbllleHHoM Ha $3
MITH MO CPaBHEHWIO C AaHHbIMM, YKadaHHbIMK B MaTepuanax Aena. Ho npokypop cuen 310 «TeXHUYECKOH OLLMBKOMN»,
KOTOpas Masio 0 YeM CBMAETENbCTBYET M MOXET OblTb CKOPPEKTUPOBaHA B xoAe pasbupaTtenbctea. Ha ato agsokat
Nebenesa KoHcTaHTUH PUBKUH 3aMeTHN, «3a TPU MUINIMOHA MOXHO CECTb NET Ha NATHaALUATb NPU XenaHuu, a ans
HUX 3TO MasneHbKan oLMBOoUKa, MasleHbKUI NYCTAYOK». «DTO NIULLIHEE CBUMAETESIbCTBO TOMO, YTO OHU (aKTUYECKU
NpW3Hanu Bce Te BeLW, O KOTOPbIX Mbl FOBOPUSIU, HO TO, YTO OHM 0003HAUMITU KaK HEAOYETbl U OTAENbHbIE
TEXHUYECKME OLUMOKU, Mbl KBANMPULMPOBAIU Kak 3/10ynoTpebreHne v MOLLEHHUYECTBO», — 3aABU OH. «Mbl
cuuTaeM, Yto Halla paboTa He MnoLusna 3psa W, Jaxe ecru cyabs BbIHECET NOCTAaHOBMEHME 00 0TKase B BO3BPALLEHWUM
Zlena npoKypopy, Ka4ecTBO CNeACTBUA U OTHOLLEHUE K HEMY CTOPOHbI 0BBMHEHWUA HarnAAHO NPOAEMOHCTPUPOBAHO B
peyax NpoKypopoB», — cKasan PUBKUH.

AABOKaTbl MPOCWIM NOCTaBUTL Nepea PyKoBOACTBOM CneACTBEHHOro KomuteTa npu 'eHnpoKypaTtype Bonpoc O
HEeoBX0AMMOCTH NPOBEAEHUA B OTHOLLEHWM U3TTOXKEHHBIX (GaKTOB JOCNEeACTBEHHOM NPOBEpKU. alyuTa
KBanuuuMpoBana JEeNCTBUA crieaoBaTesnen Kak danbcudurraumio AokyMmeHToB (cT. 303 YK P®), cnyxebHbli noanor
(cT. 298 YK P®) 1 npeBbiLLeHWE AOMKHOCTHBIX MOSTHOMOYMMA (CT. 286 YK P®). Mpokypop Amutpwmin LLoxuH B
MOHELENbHUK 3asBUI, YTO «B JaHHbIA MOMEHT HUUTO HE CBUAETENLCTBYET O HEOOXOAUMOCTH BbIHECEHWS YACTHOMO
MOCTAHOBMEHUA», @ TAKKE O TOM, UYTO TpebyeTcA NpoBepKa PaKToB A0CEACTBEHHO! padoThl.

Cyabsa Bukrop JaHunkuH nocne nosyTopavyacoBoro nepepbiBa NPUHAM pelleHne Xo4aTancTBo 3aluThbl He
yAOBMNETBOPATh, COMMACHBLLMCL C 0OBMHEHWEM, YTO HET OCHOBAHUA HU ANA NPOBEPKU AEUCTBUI NPOKYPOPOB, HU AN
BbIHECEHWA COOTBETCTBYIOLLEV NPOBEPKM.

Mocne peLueHWs 3TOro Bonpoca Cys He Aasn BbICTYNUTb XOAOPKOBCKOMY, a nepezas CroBo 06BUHEHUIO, KOTOPbIE
Hayanu 3aunTbiBaTh MaTepuansl aena. B xoae sacenanua 6binu ornalueHsl noctaHosneHua ot 2001 roga o
BO36YXXAEHWUM YrofoBHbIX AeN N0 GaKTaM YKNOHEHWS OT ynnaThl HANOroB U OTUY)XXAEHWUS aKLWi B OTHOLLEHWUU
pyKkoBoAMUTENEeHh KoMnaHuin «Banbaonn», «busHeconn», «Mutpa» n Apyrux, a Takke NnpoTOKON BHEOUYEpeaAHOro
obuyero cobparus akuuoHepos «CamapHedTerasa» B 1999 roay.
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AnBokaTbl U noacyanmMeble NblTasiMCb MPOKOMMEHTUPOBATL NMPUBEAEHHbIE JOKYMEHTbI UJTU XO0TA Obl YTOYHUTb, KAKUM
06pa30M OHM OTHOCATCA K Aeny, HO 3TOro UM caenatb He Aanun.

«fA npebbiBato B NOMHOW NPaBOBOM HEOMNPEAENEHHOCTH MO NOBOAY TOTO, K YeMy OTHOCATCH Orfallaemsle
ZIOKyMeHTbI», — 3aaBun Jle6eaes. Ha uto npokypop MNynbuexpa Mbparvmosa oTBeTvna: «flebeaes, Bce 6ecnonesHo,
4TO 3ansaHupoBasnu, To U caenaem».

AOBoKaTbl No4anu xoaaTancTeo cyabe, 4TOObI UM Janu BO3MOXHOCTb UCCreaoBaTh npeacraBfidaeMble
AoKasaTenbCTBa, HO CyAbA OTKasasl 3alimTe.

Brivxke K KoHUY 3acedaHWA X040OPKOBCKMiA 1 Jlebeaes 3aABMIM O HE3AKOHHOM CoAePKaHuu ux noa ctpaxen B8 CU30 u
NPOCKNK CyA ONpeaennTb CPOK, 40 KOTOPOro OHWM Tam HaxoAATcA. JlebeaeB HAaNOMHWI O NMOCTaHOBIEHWUK
KoHCTUTYUMOHHOro cyaa Poccuu, B COOTBETCTBUM C KOTOPLIM COAEPKAHUE NOACYAUMBIX NOA CTPaKEN TONBKO

NOTOMY, YTO AEN0 nepeaaHo B CyA, He3aKOHHO. OH HAMOMHUA, YTO 3a aHasIorMYyHoe peLleHne, AoMyLeHHOe B X04e
paccMOTpeHna NepBoro yronosHoro Aena MewaHckuv cyaom EBponeinckuin cya noctaHosun Beinaatutb emy €10
Teic. B 2004 rogy BacmaHHbIV cya CBOEBPEMEHHO He NPOASUI CPOK coaepaHua noa ctpaxen, Ho s CHU30 ero He
BbINYCTUIIN.

MpOKypopLI NPEeACTABAT CBOK NO3ULMIO MO 3TOMY BOMPOCY Ha 3aceAaHuu BO BTOPHMUK.
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