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Amepuka otmeyaet aeHb bunng o npaBax

Cawmas "ctapas" U3 nucaHbIX KOHCTUTYLMI, AEMCTBYIOLLMX B HacToALLee Bpems - KOHCTUTYLusA CLUA - 6bina npuHaTa
17 ceHtabpna 1787 rona. OHa Obina nepesaHa B KOHTUHEHTANBHbBIN KOHIPECC, KOTOPLINA 28 ceHTAOPA HanpaBui ee Ha
PaCCMOTPEHWE U yTBEPKAEHWE "3aKOHOAATESNbHEIM coOpaHWamM LWTaToB". Ho npu ee patudmkanum B 60MbLIMHCTBE
LWTaToB OblNa 3HaYMTENbHAA onnosuuua. MNpuunHa cocTosAna B TOM, YTO, MPOBO3r1ackB MHOMME BaXHbIE
ZIEMOKpaTHUUECKME NPUHLMIMBI U rapaHTuK npas 1 csoboa, KoHctutyuua CLLA B To BpemaA He Bocnpowv3sena
HeKoTopble NpUHUMNUansHele naen leknapaunn HesasucumocTu. LLlecTb wtaTos - MNeHcunbBaHuA,
Maccauycetc,Hbto-Mamniump, CesepHas KaponuHa, Buprutma n Hito-Mopk - npu patudukaumm KoHcTUTyLmm B Toi
unu uHoM opme TpeboBanu BKIIOUEHUA B HEe cneuuanbHoro bunna o npasax.

OtcyTctBue B KoHcTTyumun 1787 rofy nosHOro nepeyHs npae 1 ceobo rpaxaaH ee "oTubl-ocHoBaTenu"
060CHOBbIBaIM pasMuHbIMK aprymeHTamu. OfHW cuntanu, 4to KoHcTuTyumua cama no cebe asnaetca bunnem o
npasax. [pyrve aokaseiBanu, 4To, ecrv npasa 1 cBoboAbl ABMAKTCA €CTECTBEHHBIMMU, TO OHU He Hy)XZatoTcA B
KOHCTUTYLIMOHHOM 3anucu. TpeTby yKkasbiBasu, 4To npaBa U CBOBOAbI Y)Ke U TaK 3aKpensieHbl KOHCTUTYLUMAMM
OTAENbHbIX WTaToB. Ho 60MbLWMHCTBO CUMTasno, 4To, MOCKONbKY deaepansHas KOHCTUTYLMA 00bABEHa BbICLLUMM
3aKoHOM Mo OTHOLUEHMIO K KOHCTUTYLMAM LITAToB, BKItOUeHUe B Hee "Bbunna o npasax” npocTo 06A3aTesnbHo.

3akoHozaTenu NOHUMAsn, 4YTo aMmepUuKaHUbl XOTAT BUAETb B cBoen KOHCTMTYLWIVI, npexae Bcero, rapaHTuo oT nMtoBbIX
nocAraTtesibCTB rocya4apCTBEHHbIX BnacTen Ha ux npasa u cBoboabl.

Ewye Bo BpemA nepeow ceccumn KoHrpecca, CO3BaHHOrO Ha OCHOBaHUW HoBoW KoHcTuTyumm, Ihkeinmc MaaucoH /1751 -
1836/, BnocneacTtsuu 4-i npesnaeHt CLUA, B3an Ha ceba MHMUMATVMBY NPEASIOXUTb PAA NonpaBoK K KoHCTUTYL MK
CLA - Bunnb 0 npasax.

10T OOKYMEHT 3aJ10XXUN tOPUANYECKYHO OCHOBY AJ1A I'IpaKTW—IeCKOﬁ peannsayuu aMepMKaHCKOVI KOHUuenunn
rpaxaaHCKux npaB U cBoboa.

OTta KoHuenuua 6asmMpyeTca Ha OCHOBE aHTUUHBIX YYEHWUI 0 rocyAapcTBe M NpaBax rpaxaaH, punocopum
MpocseLleHna, MPUHLMNax PUMCKOro NpaBsa, Ha TakMX NaMATHUKAX UCTOPUK, Kak aHrnuickre Benvkaa xaptua
BonbHocTen 1215 roaa u "bunnb o npasax" 1689 roaa, ¢ppaHuysckana Jeknapauma npas YernoBeKka 1 rpaxaaHnHa
1789 roaa. 3HaunTenbHyto posb B ee GOPMUPOBaHNM ChirPpanv yY4eHUA M3BECTHbIX PUI0CodOB - aHryaH k.
MwunbToHa, 3. Koka, k.

Jokka, T. No66ca u dparuysos X.-XK. Pycco, BonbTepa, LL.

MoHTEeCKbe, aev BblIAAKOLLMXCA aMepUKaHCKux Meicnutenen Ibk. Anamca, b. ®paHknuna, A. FamunbToHa, T.

Ixedpepcona.

M3 BHeceHHbIX Ha paTuduKauuio 25 ceHTabps 1789 roga ABeHaaLaTV NMONPaBOK AeCATb Nosyynnu oaobpeHue
wraToB K 15 gekabpa 1791 roaa.

Haunbonee BaxHble HOPMbI, pErfamMeHTUPYIOLLME rpaxaaHcKue npasa u ceoboabl, coaepxarca B [Monpaske |,
pernameHTHpytoLLei ceoboay cnoBsa, neyatu U cobpaHuii B GopmMe npeanvcaHus, 3anpeLLatoLero KoHrpecey
MPUHUMATb KaKoW-TMBOo 3aKOH, KOTOPLIM Mor Bbl OrpaHMunTL "cBoGoAy cnosa Wnu nevat NMBo NpaBo Hapoaa MUPHO
cobupatbes 1 obpallatbea K NpaBUTENbCTBY € NeTULMAMK". MNonpaBka UCKIoYaeT BOSMOXHOCTb YCTaHOBIIEHUSA
rocyAapCTBEHHOW PESIMIMKU U GaKTUUECKH 3aKpenaeT cBoOoay COBECTHU.

B Monpaske |l npoBosrnalaeTcs npaBo UMeTb Y cebsi U HOCUTb OPYXKUE.
Monpagka Il 3anpeLyaeT B MMpHOE BpeMA NOCTOW conjat B YacTHbIX AoMax 6es cornacua ux BrnajenbLes.

Monpageka IV npoBo3srnaliaeT npaeo rpaxiaH Ha HEeNMPUKOCHOBEHHOCTb MTMYHOCTHU, XWUMULLA, UMYLLIECTBA, JTUUHBIX
Oymar v JOKYMEHTOB, 3anpeLlaeT HeoOO0CHOBaHHbIE 0ObICKM W apecThl.
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CornacHo lMonpa.ke V HUKTO He MOXET OblTb NPUBIIEUYEH K YrOSTIOBHOW OTBETCTBEHHOCTU MHAUe, KaK Mo PELLEHHUO
cyAa NPUCHXHBIX, 3a UCKITIOUYEHUEM Zer, BOSHUKLLKWX B apMuK. HUKTO He MOXeT OblTb NoABEPrHyT NOBTOPHOMY
HaKasaHWIo 3a OZHO M TOXEe NPEecTynneHue, OblTb NIULLIEHHBIM XWU3HWU, CBOOOAbI, COBCTBEHHOCTU 6E3 3aKOHHOIO
cyaebHoro pasbupartenbcTaa.

I'IonpaBKa VI rnacut, uto YrosioBHble Aena A0JDKHbI paccMaTpuBaTbCA CyA0M NMPUCAXKHBIX. O6BWHAEMbIN UMeeT npaso
Ha O4YHYO CTaBKy CO CBMAETENAMMU, NOKa3biBAOLWMMN HE B €ro Nosib3y, eMy paspellanochb Bbl3blBaTb cBuaeTenem co
cBoen CTOPOHbI U ﬂpMéerHYTb K coBeTamMm aJBoKaTta.

Monpaska VIl yctaHaBnueaeT, 4To Npu NPOU3BOACTBE MO rpaXkAaHCKMM AenaM B deleparbHbiX CyAax CTOPOHBI
MMEIOT NPaBo Ha paccMOoTPeHue Aena CyAoM NPUCAKHBIX.

Monpagekoi VIII 3anpeLlanuchb XecTkne n HeoBbluHble HakasaHus.

MonpaBka IX ycTaHaBnvMBaeT, YTO NEPEUNUCTIEHNE B KOHCTUTYLIMMU KOHKPETHBIX NPaB rpaxaaH He OSHKHO TONKOBaThCA
KaK OTpuLaH1e UHbIX, He YNOMAHYTbLIX B HeW npas Hapoaa.

I'IonpaBKa X COXpaHAeT 3a wTaTtamMm BCe NpPAMO He yKadaHHble B KOHCTUTYLU MK NMOJTHOMOYMA, KOTOPbIE HE OTHOCATCA K
komneTeHuyun Cotosa.

Takum obpasom, bunnb o npasax 1791 roga caenan orpoMHbI CABUT B pasBUTUM AEMOKPATUUYECKUX UHCTUTYTOB
OypxyasHoro rocynapctea. B couetaHum ¢ ero nonoxernusamu Konctutyuua CLUA nprvobpena elle 6onbluyto
MPOrpeCcCUBHYIO HanpaBneHHOCTb. Bbin co3aaH, kak nokasana nocnezytollasa UcTopus, Hanbonee onNTUMasbHbI
BapuaHT rocyaapctseHHoro ctposa ana CLLA.
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