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Pacn paBa no no/iIn TUMECKUM MOTUBaM

B XamoBHuueckom cyzae Mocksel, Kyaa nepeaaHo HoBoe aeno Muxaunna Xozopkoscekoro v MnatoHa Jlebesesa, Ha
3TOW Hejerne Hayanuck npeasapuTesibHble CryLLaHue.

Moka K 06CYXAEHMIO CYyTH 0OBMHEHWA YYaCTHUKK MPOoLIecca M He Aymarni npuctynatb. Bee ueTbipe AHA 3acenaHus
MPOXOAMIIU 33 3aKPbITLIMK ABEPAMM - ATOro TpebyeT 3aKoH. MNpeaBapuTenbHble crylwaHus, 06blYHO 3Ta cTaaun
cyzne6Horo pasbvparenbcTea 3aHUMaeT OAWH AeHb, HO Aeno XoAopKoBeKoro v JleGeneBa — ckopee, UckodeHune. B
nepBoM Npolecce NpeABapuTesibHble CryLaH1A 3aHAW NoYTH ABa MecAua. MNpaeaa, Toraa sawura lnaTtoHa
lNebeanesa Gbina 3avHTepecoBaHa B TOM, 4TOObI NOTAHYTL BPeMA, A0XKKAaACh Nepesayu B cya Aena XoA0pKOBCKOrO C
TeMm, YToObl BNOCeACTBUM A0BUTbCA 06beMHeHNA ABYX Aen B OAHO. Tenepb e aABoKaThl YBEPAIOT, YTO HUKAKOro
XenaHuA 3aTaArMBath CryLwaHusa Y HUX HET, 3TO CyA BUHOBAT B TOM, YTO BMECTO 3ariaHMpoBaHHbIX X04aTalnCcTB
MPUXOAMTCH paccMaTpuBaTh BHE3ANHO BOSHUKLLME.

MepBbiM xe TpeboBaHWeM 3awwuTbl Muxavna Xoaopkosekoro v MnatoHa Jlebeaesa ctan 0TBOA rocyAapCTBEHHbIX
o06BuHuTeNen Ovmtpua LoxuHa n Banepus JlaxtuHa. Mo cnosam aasokata MnatoHa Jle6eaesa Enexsl Junuep, ee
NOA3aLUUTHBIN MPOABUN U3PAAHYHO aKTUBHOCTb, MOAAEPKMBAA 3TO X0AaTaNCTBO:

- OH aKTMBHO BbICKa3blBas CBOH MO3WLMIO: MOYEMY MPOKYPOPbl He MOTYT BbiTb 06T LEKTUBHBIMK 1 BECNPUCTPACTHLIMU
“ noyemy ero v Jlebeaesa npaBo Ha 3aLMTY, Ha NPUHLKN PaBEHCTBA CTOPOH HapPYLLEH.

Mo mHenuto MnatoHa Nebeaesa, Omutpuii LLoxuH He MOXeT ObITb 06 BEKTUBEH M BECNPUCTPACTEH, MOTOMY YTO OH
y)Xe B NEPBOM MNpoLiecce nokasas fABHY 3aMHTEPEeCOBaHHOCTb B UCxoAe Aena. JTaxTvH Obli Haa3uparoLwmnm
MPOKYPOPOM, HauMHana ¢ MoMeHTa apecta [natoHa JleoHnaoBKuYa M HaUMHasA C NEPBOro AHS, KOraa peLuancs Bonpoc
0 Mepe npeceyeHns. OH NPOCTO NPUBOANIT HEAOCTOBEPHbIE 1OBOALI B 060CHOBaHWE CBOEN NO3ULMK, a B
JanbHelLWweM Npu paccMOTPeHUM xasob, Kak Hawmx, Tak 1 MnatoHa JleoHnaosuua JlebGenesa, fonyckan
HEKOPPEKTHbIE BbICKA3bIBaHWSA, BNMOTh A0 TOro, YTO 3allMTa He UMeeT npasa cobupaTb AoKasaTenbcTBa. To ecTb
BbICKa3bIBas NO3WULMIO, ABHO HE COOTBETCTBYHOLLYHO 3aKOHY.

B xoze obcyxaeHus xoaataictea 06 oTBoAe rocodBHUHWUTENEN BBIACHUIIOCH, YTO B CyZe HapyLlatoTcs npasa
Mwuxanna XoaopkoBckoro. KoHBOWHbIM He N03BONAET eMy nepeaBaTh 3anuckv aiBoKaTam U3 CTEKNAHHOW Kamepbl, B
KOTOPO¥i Tenepb Aepxat NoACyAuMbIX. B aTol cBA3KM 3alyuTa 3asBua ABa CMOHTaHHbIX Xo4aTancTea. Bo-nepsbix,
azBoKaTbl NoTpe6oBasny BbiBeCTU XOAOPKOBCKOro 1 JleGeaeBa 13 aToro "akBapuyma" 1 paspelunTb UM CUIEeTb 3a
OZHWM CTOMTIOM CO CBOWMM 3aLLMTHWKAMM, KaKk TOro TpebyoT MexayHapoaHble cTaHAapThl. A BO-BTOPbIX, aABOKaT
KapuHHa MockaneHko obpaTtuna BHUMaHWe cyaa Ha HeoBXoAMMOCTb COBMtoAEHUA KOHDUAEHLMANBHOCTU 0BLLEeHMs
NOACYAMMbIX CO CBOMMM aaBokaTamu. OHa cUMTaeT, YTO KOHBOM YyBCTBYET cebn B 3a5e X03AWHOM, a 3TO
HenpaBWIbHO, MOCKOJBKY B 3are cyAa B CyAe KOMaHAoBaTb A0/MKEH CyA.

OaHako Bce xoaaTancTea 3aluThl u 06 0TBoAE rocoOBMHUTENEN, M 0 COBMIOAEHUU KOHPUAEHUMANBHOCTH, U O TOM,
uT0BbI NEepecaanTb X0A0PKOBCKOro v JleBeaesa 3a cTon k afBoKaTam, Cys OTKIOHW. Ha creaytoLmii AeHb 3aluTa
Tpebosana otBoza cyabu Buktopa [laHunkuHa, Ho OH 00BbABNATL 0TBOA COOCTBEHHOM NEepcoHe oTkasarncs. B TpeTuit
[leHb nNpeaBapUTenbHbIX CNyLIaHui ywen Ha obcyxaeHue Bonpoc 0 Mepe npecedyeHna Muxaunny Xoa0pKOBCKOMY W
MnatoHy Jlebeaesy. MHuumaTopamm aTOro xoAaTancTea BbICTYNUIN rOCOOBUHUTENN, UX OCHOBHbLIM apryMEHTOM B
nonb3y HeoBXOAUMOCTM AarbHeLLero CoaepKaHna NOACYAMMbBIX NOJ CTPaXew, No croBam aaBokaTta Muxauna
Xonopkosckoro Baauma KntosraHta, 661510 10, 4T0 AKOOLI "yxe Byayun noa cTpakei, X0A0PKOBCKWIM NpoLomkaeT
dUHAHCMPOBATb CKPLIBLUMXCA Y4aCTHUKOB OpraHM3oBaHHOM rpynnbl”.

Ho cya Bonpoc o Mepe npeceyeHuns Tak v He pelunn. Cyaba Buktop JaHukuH cooBLyun CTopoHam O CBOEM
HamMepeHuu paccmaTtpusath cpasy BCe XoA4aTancTsa, KoTopble UMEKTCA Y YHaCTHUKOB NpoLecca, U B UTOre BbIHECTU
obLiee pelleHve. 3aLimTe NOACYAMMBIX TaKoi NOBOPOT COBLITUI BOBCE HE NpuLlesca no aylle. [oBopuT aasokart
Muxaunna Xonopkosckoro KapuHHa MockaneHKo:

- Ecnu BeicnywaTh Bce xogatanctea OnTOM M MOTOM BbIHOCUTL PELLUEHUs!, TO NErKO YUTU OT PpacCMOTPEHHSA
KOHKpPEeTHbIX 0BOAOB. Mo3ToMy 3aKoHoAaTesb NPAMO NpeAyCMOTpes1 B 3aKOHE Cryyau, KorJa HaZo paccmaTpuBaTh
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Ka)XAoe Xxo4atancTeo B OTAENBHOCTU M BIHOCUTb MO HEMY OTAE/bHbIN NpoLeccyasibHbi AOKYMEHT,
npeacTaBnALWKi OO0 3aKOHUEHHbIW BapuaHT CyaeBHOro peLLeHus.

Bnpoqu, NMOMWUMO HOpPpUANYECKNUX A0BOAOB CYLLUECTBYHOT U NpOCTaA JI0ruKa. Tak, no cnosam Baauma KntosraHTa,
HEKOTOpbIE xoaaTancTea, 6y£|,b OHW yAOBJ1IETBOPEHbI, UCKTHYAKT HeoBX0AMMOCTb BHECEHUSA nocneayroLumx:

- MpeacraebTe cebe, HanpvMep, 3aABMAETCHA X0A4aTancTBO O NMOACYAHOCTM M OHO YAOBMETBOPAIOTCA. B aToM criyyae
BCe Apyr1e NoAroToB/EHHble XoAaTancTBa TePAOT CMbICH, X He3adeM 3aaBMfATb, He3aueM 3aHUMaTb Bpema y cyda.
Mbl e creunanbHO BbICTpanBasiv NPoLece Tak, YTo Kaxkaoe npeablayllee XoAaTancTBo UCKIHoUYaeT HeoBX0AMMOCTb
B 3aABSIEHMM MOCMIEAYIOLLErO B Criyyae ero yAoB/eTBopeHus. MOCKOMbKY CyA peLuns Haue, Tenepb eMy npuaeTca
BbIC/YLUMBATbL B3aWMOUCKIIOUAIOLLME NPEANOXEHUA U TOrAa Y)Ke BblOMpaThb, 4TO eMy HPaBWUTCH, Yero He HPaBMUTCA.

3alunTe HMYero He ocTaBanoch, Kak NepenTn K 06CyxaeHuo xoaaTaictea 06 onpeaeneHun noacyaHoctu. Mo
MHEHWIO aZiBOKaTOB, BTOPOe Aeno npoTus Muxaunna Xonopkosckoro v [natoHa Jlebenesa fAomkeH paccmaTpuBaTtb
He XamoBHMYeCKuUi cyA. [ns 3almThl 3TO NPUHLMNUASIbHEIA BONPOC, NMOCKOSbKY €CNNU BLIACHUTLCH, YTO AeN0
paccmMaTpuBasl He TOT CyZ, KOTOPbIM YNOTHOMOYEH Ha 3TO 3aKOHOM, Y BCEX Y4YaCTHUKOB npouecca nofABuTcA
BO3MOXHOCTb MNOCTaBUTb NOA COMHEHWE NIETMTUMHOCTL H0B0ro peLLeHNs], MPUHATOrO Kak B xoze cyAebHoro
pasbupartenbcTBa, TaK U B ero GpuHane.

Bcnen 3a aTuM npoLleHrMem afBoKaThl 3aaBMIM X04aTancTBO O NPeKpaLLeHny yronoBHoro gena npotns Muxauna
XonopkoBckoro 1 [MnatoHa Jlebeaesa B BUAy OTCYTCTBUA B UX AEACTBUAX COCTaBa npectynieHna. Baaum KntoBraHT:

- Mbl roBOPUM He TOJbKO O TOM, YTO B NPeAbABNEHHOM 0OBUHEHUW HET HU ManenLunx NpUsHaKoB NPECTYMHOro, Mbl
FOBOPUM O CUCTEMHBIX, PYyHAAMEHTaNbHbIX, FPYyOEenLLMX HapyLLUEHUAX U NOPAAKa CyAOoNpPOU3BOACTBA, U
KOHCTUTYLMOHHbIX MpaB HalMX NOA3aLMTHBIX, KOTOPbIE AIMIUCH Ha NMPOTHXEHUU BCEX 3TUX NeT npecnegoBaHus. Mbl
roBOPUM O TOM, YTO 3TO HE paccriejoBaH1e, a pacnpasa no NosIMTUYECKUM, KOPPYNLMOHHBLIM, KOMMEPYECKUM U
MPOYMM NOBYKAEHUAM.

B nene o6bABneH nepepbiB 4o 11 MapTa. MOXHO NPesnonoXnTb, YTO K STOMY BPEMEHHM CyZ NPUMET PELLEHMUE MO
BCEM paHee 3afaBMeHHbIM xoaaTancTeam. Ho BefiMka BEPOATHOCTb M TOFO, YTO B CPeaY HUKAKUX PELUEHWUI CTOPOHbI
He yCnblllaT, a npeZiBapuTesnbHble CyLIaHUs PacTAHYTCA Ha HEONPEAENEHHbI CPOK.
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