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I He cornaceH c apectamu!

MHoro, MHOroO ceryac roBopAT U NULLYT, YTO CIeACTBEHHbIE n30nATopbl, oHn xe CU30, B Poccumn nepenonHeHsl. O
MOPOYHOCTH U HEOBOCHOBAHHOCTH MPAKTUKM NpeABapPUTENIbHBIX aPECTOB 3aABUIT HeaBHO U [eHeparbHbIi NPOKYPop
FOpwit Yaiika. Bce roBopAaT 0 HEOOXOAMMOCTH F'yMaH13aLuu Bcei cUcTeMbl HakasaHusa. OaHaKo pasroBopbl O
rymMaHu3aumnv noka He NPpMBENu K ryMaHu3aummn peanbHon.

M3BecTHO, 4To A0 KoHCTUTYumun 1993 roga n BHECEHMA U3MEHEHUI B YrONOBHO-MPOLECCyanbHOe 3aKOHOAATENbCTBO
Mepy NpeceyeHna B BUAE COAEPKAHNA NOA CTPaKEN CaHKLMOHMpOBa NpoKypop. [Npu 3ToM NpokypaTypa cama v
paccrnezosana Aena, v 3a paccneaoBaHWeM Haasupana. XoTa 10T e YronoBHO-NpoLeccyanbHbii KOAEKC
Poccuickon deaepaummn Bceraa onpeaenan 3aktoueHne noa CTPaKy Kak Mepy UCKIHOUUTENbHYO U NoAnexallyro
n3BpaHm1to TONLKO B TOM Clydyae, Korda HeBO3MOXHO OCTaBUTL YesioBeKa Ha cBoOoJe A0 OKOHUaHMS paccneaoBaHus
u cyaa. HeBo3MOXHO, KOHEYHO, MOTOMY, UTO OH B COCTOAHUWM HAaTBOPUTL Bell, B TOM Yucre nomeluatb paboTte
cneacTeuA.

KoHcTuTyumsa 1993 roga onpeaenuna, 4to Bonpoc 06 apecte HaxoAUTCHA B KOMMNETEHLUMU cyaa. DTo BOSHE
COOTBETCTBYET MeXAyHapoHbIM 0053aTenbCcTBaM Hallel cTpaHbl B cdepe 3alyuThl Npas YenoBeKa, onvpatoLmuxca
Ha ApeBHio0 popmy cyaebHoro npukasa Habeas Corpus. CyZ, No MbIC/M 3akoHOAATENS, ABMNAETCA HE3aBUCUMbIM
apbuTpoM, NpU3BaHHbLIM OLEHUTb JOBOAbI, KaK 0OBUHEHWA, TaK U 3aLUTbl — C TeM, YTOObI NPUHATL B3BELLEHHOE U
Heob6xo0AMMOEe B KOHKPETHOW CUTyaLMKu peLleHne 0 BPEMEHHOM NULLIEeHWM CBOBOALI M BOABOPEHUU B KaMepy.

Mo naee, apecT u 3aKIKOYEHWE NOA CTPaXKy A0 CyJa HanpasfeH Ha 3alMTy MHTEPECOB YrosIOBHOrO paccnefoBaHuA.
MpeumyLlecTsa Takue:

1) npennonaraeMbM NPECTYNHUK JNTULLIEH BO3MOXXHOCTHK «MoAaTbCA B 6era», CKpbITb, danbcnduLymnpoBaTtb U1
YHUUYTOXUTb JOKa3aTesibCTBa No yroJyloBHOMY Aesy;

2) Ha nepvoa apecTa NPEeCTYNHUK «BbIKIYAETCA»: OH GU3UUECKU HE MOXET yOuBaTh, rpabuTb, NpodaBaTb
HaPKOTHUKMK;

3) cBuaeTenun 1 notepnesline 4yBCTBYHOT cebs B 6onblueit 6e30nacHOCTH U NOTOMY aKTUBHeEe nomorarot
paccneaoBaHUIO;

4) cneacTBMe MonyyaeT AyLly M TENO YesoBeKa NPakTUUYECKU B NMOSTHOE KPYTIOCYTOYHOE PaCropsKeEHHE:
npeanosiaraemblii NPECTYNHUK CTAHOBUTCA G0ree CKITOHEH K MPU3HAHUAM U fBKaM C MOBUMHHOM, U HaKOHeLl,

5) obLlecTBO nonyyaeT HarnAaAHOe NOATBEpPXAeHUE 3d DEKTUBHOCTHU PabBoThbl NPaBOOXPAHUTENbHBIX OPraHoB:
YCMOBHbIV BOP NOMMaH W y)Ke CUAMT B TIOpbMe.

MVIHbeI Xe B noBas/ibHOM NpUMeHeHUN apeCTOB KaK Mepbl npecevyeHna cneayrouimne:

1) 06bIUHbIF YenoBeK BbIPbIBAETCA U3 CEMbM W MPUBLIYHOM My COoLMasribHOM cpedbl, HauMHaeT npucnocabnueaThbes
XXUTb MO 3aKOHAM KPUMMUHAINBHOMO MWPa, CTAHOBUTCA HOCUTESIeM COOTBETCTBYIOLLEN CYOKybTyphl M CTaHAAPTOB
noBezeHus, XOTA eLlé He A0oKasaHo, YTO OH BOP M/ MOLLEHHWK;

2) paboTaroLynit TepaeT A0XOA U BOMOXHOCTb NOALEPKMBATL CBOMX BNIU3KMX U PaCCUMTLIBATLCA C KpEAUTOpaMM;

3) oBocTpATCA UMEtoLLMECs Y YenoBeKa 3a6oneBaHna U BOSHUKAET PUCK NpuoBpeTerna HoBbix: CM30, ecnin KTo He
B KypCe, He KypopT;

4) orpaH1uMBaOTCA BO3SMOXHOCTHM MOSyYEHUA KBATMPULUPOBAHHOM FOPUAMYECKOH NOMOLLM U cOopa AOKa3aTenbLCTB B
3aLMTy apecToBaHHOro, XoTA A0 CyAa, ONATb Xe, HEACHO, BOP OH WS HeT.

MonyyaeTcea, YTO eLé He NPU3HAHHBIA HY B YéM BUHOBHBLIM YeSoBEeK (PaKTUUECKH YxKe HECET HarkasaHue. Y oH MoXeT,
KOHeuHo, NoToM TpeboBaTb KOMMNEeHcaLUuto 3a 3Ty HeCnpaBeAsIMBOCTb, 1a BOT TOMbKO HEBO3MOXHO AeHbraMu BCE
NoTepPAHHOE U3MEPUTD.
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He CEeKpeT, YTO MMEHHO CTpax U HeyBepeHHOCTb B HEOTBPATUMOCTU HaKa3aHUA NPECTYNHMKOB 3aCTaBAKT rpaXaaH
TpeéOBaTb, a Cyabl noaaepxueaTb TpeéOBaHMﬂ 06 apecrTe. Cynbl M10X0 BHUKAKOT B KOHKPETHbIE CUTYaLUN: paf)oqwe
CBA3N U B3aMMOINMOHUMaHKWe CO cneaoBartesniaMn U NpoKypopamu AaBHO HalaXXeHbl. Fogamu xozatancTea 06 M36paHMM
Mepbl NpecevyeHuna NoANUChLIBAKT U NOAAEPKMBAIOT OAHU U Te Xe JToAWU, MHDPACTPYKTYpa CIioXKunach.

M Bcé pasHo A npoTuB apecTtoB! U npeanarato B 60SbLLUMHCTBE Cryyaes, Hanpumep:

1) He HY)XXHO apecToBbiBaTb NOAO3PEBAEMbIX U 00BUHAEMBIX B npecTynneHnax B coepe 3KOHOMMYECKOM
AeATeNIbHOCTU — 6aHKMpOB, MeHeDKePOB, npe,qanHMMaTeneVl;

2) He HYXXHO apecCTOoBbIBATb «MNOJTIMTUYECKUX>» MPECTYNHUKOB — AOJIKHOCTHbIX JIUL OpraHoB B/1aCTH, pas/iMyHbIX
OEMOHCTPAHTOB U NMUKETYUKOB;

3) He Hy)KHO apecTOBbIBATbL PA3/IMYHOTO PoAa NMUMPATOB W XaKepoB;

4) He HyXHO apecToBbIBaTb HOPMasibHbIX B CoLManbHOM nnaxe nogen. Cembs, opuymnansHan paborta, 4oM — Kyaa
6exaTb M KTO B TaKuX yCrOBUAX NOBEXUT?

Y6exaéH, uto B LeSIoM CresyeT HarmoXuTb 3anpeT Ui CepbE3Hble OrpaHMYeHnsa Ha apecThbl N0A03PEBAEMbIX B
NPECTYNNEHUAX, HE CBA3AHHbLIX C HACUTUEM MPOTUB JIMYHOCTHU UK SKCTPEMMUCTCKOWN AeATENbHOCTbIO. HY)XXHO HayunTb
yenoseka A0POXUTb cB06OAOM B ByKBATbHOM CMbICIE 3TOrO C/10Ba: OCHOBHOM NEPBUYHOM MEPOK npeceyeHus
OOMKEH CTaTb AEHEXHbIM 32110 M AOMALLHWUIA apecT. A y)XX eCnn He CUAMTCA AoMa UMK NOABUIIOCH XXeNnaHne HalaBuTb
Ha cBuAaeTenen, Toraa aa — 4oOpo, Kak roBOPUTCH, NMOXanosath B Cy4 U B Kamepy!

CyMMbl 3a510roB JOMKHbI ObITb, KOHEYHO, NPUIMYHEIMUK. B TOM e AMeprKe oHa MOryT U3MEPATHLCHA COTHAMM ThiCAY
nonnapos. Y Hac, 6e3ycrnoBHO, He AMEpHKA, HO MOSIMTUUECKUE U SKOHOMUUYECKUE 3Tl HE BEACTBYIOT: KaXA0OMY
MOXHO nofo6paThb LeHy cBoboabl, Ob110 Obl Y Cysa XenaHue.

HapyleHue TpeboBaHuWit Mepbl NpeceyeHna Ha CTaanu NpeaBapuTesIbHOro paccrieoBaHusa AOMHKHO
paccmaTpuBaTbCA Kak oTpuLUaTerbHanA XapaKTepUCTUKA TMYHOCTH U YUUTLIBATLCA NPU BbIHECEHUW MpUroBopa, Aenas
ero cTpoxe. HopmManbHOro YenoBeka Takasa nepcrneKkTuBa OTNYrHET U caenaeT 6onee nosnbHbIM K MPaBOCY MO, K
OKpYXXaroLLUM NroaamM. A HeHopMaribHOTO He nepeaenaellb, He NePeBOCNUTaelLb, TOMbKO TpaTa BPeMeHU: Ha
MOBECTKe AHA BOMPOC O BO3BPALLEHUU CMEPTHOM KasHMU.

Bauecnas MnaxoTHok, YneH OB6LectBeHHoW nanatbl MpkyTckoi o6nacTu

OBbABJIEHUE

HocTtaBnaem xypHan "MpKyTckre Kynyapbl" Hawmum untatensam. CToumocTb goctaskv 100 py6neit. TenedoH cnyxobl
Aoctasku: 8-964-1257227.

Becb Homep xypHana B popmate PDF: https://rubabr.com/kuluar/6.pdf
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