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Onbra ToponoBa n BauecnaB lNnaxoTHOK
3aLUTUAUN «KApPrymMeHTbl U paKTbl» OT ApryMeHTOB
Hukonaga KypbsiHoBuua

KnpoBcKkuit painoHHbI cya ropoaa MpKyTcka oTkasasn B yAOBIETBOPEHWM UCKA B 3aLLUTY YECTH, AOCTOMHCTBA U
enoBoi penyTayuum U KoMneHcal M MmopanbHOro Bpeaa

30 okTAbpA 2008 roaa peLueHnem KupoBckoro paioHHoro cyaa ropoaa Mpkytcka Hukonato KypbaHOBUYY 0TKa3aHo B
ncke k OO0 «And B BocTouHoi Crubupw» 0 3aLuuTe YecTu, LJOCTOMHCTBA U AenoBoi penyTtauuu. Cam 3aaBuTenb B
3aceZaHvu cyaa He yyacTBoBasl, COCMaBLUNCh Ha 3aHATOCTb. B TeueHne aecAtun aHen pewexme Kuposckoro
paioHHOro cyaa MoxeT ObiTb 06xXanosaHo B MpKyTcKui 06nacTHoOM cya.

Mosvuua npeactaButenen CMU:

OT3bIB HA MCKOBOE 3AABJIEHUE

0 3aLUuTe YeCTH, JOCTOMHCTBA, AeSI0BOW penyTaLuuu,
KOMMeHcaLuum MopasnbHOro Bpeaa

B npousBoacTBe KnpoBckoro panoHHoro cyaa r. UpkyTtcka HaxoauTtca Aeno no ucky KypbaHosuua H.B. k 3AO «And»
1 peaaxuum rasetbl «And B BocTouHon Cubupmn» 0 3aliute 4ecTu, A0CTOMHCTBA, AENOBOM penyTayum, KoMneHcaymuu
MOopasnbHOro BpeAa.

B nckoBom 3aABneHuu McTey NpocuT Cya npusHaTb He COOTBeTCTByIOU.],eVI NencTBUTENBHOCTH U nopouau.leﬁ ero
4eCTb, AOCTOMHCTBO U AESI0OBYHO penyTaunto cppasy «... 0 KOUMUHalbHbIX HAKITOHHOCTAX ... Hukonan
KypbaHoBHua...», a Takke B3bICKaTb KOMMEHcaLMo MopanbHoro Bpeaa B pasmepe 1 000 000 pybnei.

C 3asBneHHbIMU UckoBbIMK TpeBoBaHuamMr OO0 «And B BocTouHoi Cubupu» (peaaxuus rasetsl «And B BocTouHOM
Cunbupu») He cornacHo no crneayroLiMM OCHOBaHUAM:

1. B ctatbe «[apTuiiHbIi kKoTen 3abypnun», onydnukoBaHHoi 30.07.2008 r. B raseTte «AprymMmeHTbl U ¢haxTbl B
BocTtouHoi Crbupu» N 31 (584) rpyBbix M OCKOPOUTENbHEIX BIPXXEHWUI He [ONYLLEHO, UCMONb30BaHHbIe
BbIP2XXEHWA He yMarnatoT YeCTb U JOCTOUHCTBO UCTLa.

B cootBeTcTBMM ¢ ab3auem 4 n. 7 MNMoctaHoBnenua Mneryma BC PO ot 24.02.2005 roaa NQ 3 «O cyaebHoOW npaxTuke
no Aenam o 3aLuTe YeCTU U AOCTOMHCTBA rpaXkaaH, a Takke AeN0BOW penyTauum rpakaaH v FopUANYECKUX NL» He
COOTBETCTBYHOLLMMWU AENCTBUTENBHOCTU CBEAEHUAMM ABNAIOTCH YTBEPXKAEHUS O paKTax Uin cobblTUAX, KOTOpPbIEe He
“Umenu MecTta B peanbHOCTH BO BPEMA, K KOTOPOMY OTHOCATCA OCrnapuBaeMble CBEAEHHUA.

YTBEpXKAEHUE — NOMOXKEHWE, MbIC/ b, KOTOPOM [OKa3bIBAOT, YTBEPKAAIOT YTO-HUOY b,

®daKT — AeicTBUTENbHOE, BMOMHE pearnsHoe cobbiTue, ABMEHNE, TO, YTO AEMCTBUTENIbHO NPOM3O0LLIIO, MPOUCXOAMT,
cyLiecTByerT.

CobbIThe — TO, YTO NPOU30LLNO, PakKT OBLLECTBEHHOW, TMUHOM XUSHH.

Takum 06pasom, yTBepXaeHWEM 0 paKkTax Uiv cobbiTUAX, ABNAETCA AoKasbliBatollee AeHCTBUTENBHO
npousoLLeLlee peasnbHoe ABNEHUE NONOXKEHUE (MbICTb).

ﬂopoqau.wlMM, B 4aCTHOCTH, AB1AKOTCA CBEAEeHNA, coaepXallune yTeepXXaeHma 0 HapyLeHnn roaxaaHnHOM Uin
HOPUANYECKUM NTULIOM ﬂeVICTByIOLLleFO 3aKoHoAaTenbCTBa, CoBEPLUEHNN HEHYECTHOrO NOCTYyNKa, HenpaBUITIbHOM,
HE3TUYHOM MOBEAEHUN B TUYHOW, 06I.L|,eCTBeHHOl7I MU NONTMTUYECKOM XKU3HM, Heﬂ06pOCOBeCTHOCTM npu
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OCYLLECTBMEHWUN NPON3BOACTBEHHO-XO3ANCTBEHHON U NPeAnpPUHUMATENBCKOW AEATENbHOCTH, HapYLLEHWU efI0BOK
3TWKM Unu oBbluaeB AenoBoro 060poTa, KOTOpbIe YManatoT YeCTb U JOCTOMHCTBO rpaXaaHuHa Wnu AenoByro
penyTauuio rpaxkaaHnHa nuoo pruandyeckoro nuua.

B cootBeTcTBMM cO cTaTbeir 10 KoHBEHLMM O 3aluuTe NpaB yerioBeKa U OCHOBHbIX cB060A M cTaTbei 29 KOHCTUTY LMK
Poccuiickoit denepauuu, rapaHTUMPYHOLWLMMK KaXkAOMyY NpaBo Ha cBoOoAy MbIC/M M CIOBa, a Takke Ha ceoboay
mMaccoBoi nHdopmalmu, nosmumnein Esponerickoro Cyaa no npasam YenoBeKa npu pacCMOTPEHUU Aen 0 3alyuTe
4yecTu, AOCTOMHCTBA M AENOBOKM penyTauuun cyaam cneayeT pasnuyatb MMEeKLLMe MeCcTo yTBepXAeHMA 0 dakTax,
COOTBETCTBUE AEWCTBUTENIbHOCTH KOTOPLIX MOXHO NPOBEPUTb, U OLEHOUYHLIE CY)XAEHWA, MHEHWA, yOexaeHus,
KOTOpble He ABNATCA NpeaMeToM cyaebHoM 3aluThl B nopsaake ctatbu 152 MpaxaaHcKoro koekca Poccuiickoi
denepalinm, NOCKOSbKY, ABNAACH BblpaXXeHMEeM CyObeKTUBHOrO MHEHWUA W B3rNAL0B OTBETUMKA, HE MOTYT OblTh
NpPOBEpPEHbI HA NPeaAMET COOTBETCTBUA UX AENCTBUTENBHOCTY.

®pasa AOCOBHO 3BY4MT Tak: «B yacTHOCTH, rocnoAaunH JlyroBov ymoMAHY1 O KOUMUHASIbHBIX HAKITOHHOCTAX 3KC-
pykosoautenei MPO Hukonana KypbaHoBuya 1 Buktopa 3aropoaHukosa.». JaHHOe 06CTOATENBCTBO
cBUAeTeNbCTBYET O TOM, YTO Ocnapusaeman YacTb ¢dpasa «...0 KPUMUHASIbHBIX HAaKMIOHHOCTAX ... Hukonasn
KypbfiHOBHUYA...» HE COLEPKUT YTBEPKAEHNUA O KOHKPETHBIX (aKTax, a ABMNAETCA JLUb CyObEKTUBHBIM MHEHUEM W
OLeHOYHbIM CyxaeHWeM JlyroBoro. CrnefoBaTtenbHO, He MOXET OblTb NPU3HaAHA HE COOTBETCTBYHOLLEN
AENCTBUTENBHOCTH, MOCKOSLKY MPU OCMapuBaHU ONPOBEPXKEHWUIO MOASIEXNUT UMEHHO MHDOPMaUMA 0 daKTax, a He
MHeHUWe nnu.

Mopouatlue yTBEPXKAEHUA, KaK NpaBusio, NpeacTaBnaoT coO0i CoOBLLEHNUA O COBEPLUEHWUM MpaXkaaHUHOM
KOHKPETHbIX HEZIOCTOMHbIX NMOCTYMNKOB, TaK HasblBaeMble CyxaeHua gakta. OT Cy)AeHW No ¢akTy crneayet oTnnyatb
OLEHKM (MHeHUA, TonkoBaHusa). OLUeHKa He KOHCTaTUMPYEeT (aKT, a BbIpaXXaeT OTHOLLEHUE YesloBeKa K NpeamMeTy Uiu
OTAENbHbLIM Ero NpusHakam, B JaHHOM crlyyae pedb MAET O CYOBEKTUBHOW OLEHKe TMYHOCTH UcTla. [MoaTomy K
OLEHKaM He NMPUMEHWUMbI XapaKTEPUCTUKU UCTUHHOCTH - JIOXKHOCTH.

Takum 06pa30|v|, CnoBOCO4YEeTaHUE «KpUMUHAITbHbIE HAKITOHHOCTK>» ABIAETCA Cy6'beKTMBHbIM MHEeHWeM, OueHOYHbIM
CY)XXIeHUeM, a He yTBepxaeHnem o paKrax, CooTBeTCTBUE AEVCTBUTESTbHOCTH KOTOPbIX MOXHO NPOBEPUTDb.

B ocnaprBaemMom BbIPaXEHUM UMEET MECTO OLIEHOYHOE CyXAEHWE, MHEHWE XXypHanMCTa, KOTOPoe He ABnAeTcA
npeameTom cyaebHow 3awuTel B nopaake cT. 152 MK P, nockonbky, ABNAACH BblpaXXeHUeM CyObEKTUBHOIO MHEHUS
¥ B3rNA40B, He MOXeT ObITb MPOBEPEHO Ha NpPeaMeT COOTBETCTBUA AeHCTBUTENBbHOCTHU.

B cooTBeTcTBMM CcO cTatbaMM 3 U 4 [leknapauuu o ceo6oae nonutuueckoi aumckyccuun B CMU, npuHaton 12 ¢pespans
2004 r. Ha 872-m 3aceaannn Komuteta Munnctpos Coseta EBponbl, MOAUTUYECKUE AeATENK, CTpemsALLmMeca
3apyunTbCA 0OLLECTBEHHBIM MHEHWEM, TEM CaMblM COMaLlatOTCA CTaTh 0O BEKTOM 00LLIECTBEHHOM NONUTUYECKON
avckycenn u kputukn B CMU. Ceobona CMU aBnaeTca HEOTbEMIIEMON cocTaBnAoLen cBoOOAL! CroBa.

Hvikonai KypbaHoBWY ABNAETCA NOMUTUYECKUM AeATerNIeM, a, CreAoBaTenbHO, U 06 bEKTOM 00LLECTBEHHOI
MOMUTUYECKOW AUCKYCCHUM, B CBA3MU C YeM ero AeATesNlbHOCTb NoABepraeTca TLaTebHOMY 0OLLeCTBEHHOMY KOHTPOJTHO
¥ NOTEHLMUANIbHO PE3KOM U CUMBHOM 0BLLECTBEHHOM KPUTHKE B TOM uncne v B CMU.

Kpowme Toro, uctey B 2006 roay, 6yayuu nenytatom ocyaapcteeHHon Jymbl PO, Obis LLMPOKO U3BECTEH CBOMMMU
CMOPHbIMM BbICKa3bIBaHUAMM, KOTOPbIE LLUIMPOKO 00CY)XAANUCh U OCYXXAANUCh B NPecce, Ha TENEBUAEHWH, B
obLecTBe.

2. B cooTtBeTcTBMM cO CT. 151 K PD moparnbHbIM Bpea onpeaenaeTca Kak GU3MYecKne uiim HpaBCTBEHHbIE
cTpaaanua. B n. 2 noctaHoBnenwna MNneHyma BepxosHoro Cyaa P® N2 10 o1 20.12.1994 r. «HekoTopble Bonpocsl
NPUMEHEHWA 3aKoHoAaTeNbLCTBa O KOMMEHcaLM MopasnibHOro Bpesa» noj MopasnbHbIM BPeOM NOHUMAKOTCH
HPaBCTBEHHbIE UMM DU3UYECKNE CTPaAAHMSA, MPUYMHEHHBIE AEACTBUAMM (Be3aerCcTBMEM), MOCAraloWL MK Ha
npuYHaanexatyue rpaxaaHnHy oT POXAEHUA UMK B CUIY 3aKOHA HemaTepuanbHble bnara (k13Hb, 340POBbE,
JOCTOMHCTBO JIMYHOCTH, AenoBan penyTauunsd, HeNPUKOCHOBEHHOCTb YaCTHOW XXU3HU, MTMYHAA U CeMenHanA TanHa u
T.N.), 60 HapyLLAKOLWMMM €ro JIMYHbIE HEUMYLLIECTBEHHbIE NpaBa (MPaBo Ha Nosb30BaHWE CBOUM UMEHEM, NPaBo
aBTOPCTBA U ApYr1e HEMMYLLECTBEHHbIE MpaBa B COOTBETCTBUM C 3aKOHaMK 00 oxpaHe npaBs Ha pesynbTaTthl
WHTENNEKTYaNbHON AEeATESIbHOCTH), MO0 HapyLLAOLWLUMK UMYLLECTBEHHbIE NPaBa rpaxaaHuHa.

MoparnbHbIv BpeA MOXET 3aKio4vaTbCa:
1) B HPABCTBEHHbLIX NEPEXMBAHUAX B CBA3M C YTPaATOM POACTBEHHMKOB;

2) B HEBO3MOXXHOCTM MPOAOIIKATb aKTUBHYHO 0BLLECTBEHHYH XU3Hb;



3) B notepe padoTbl; B paCKPbITUM CEMENHOM, BpaueOHON TanHbI;

4) B pacnpocTpaHeH!n He COOTBETCTBYIOLLMX AEUCTBUTENBHOCTM CBEAEHUI, MopoYalLX YeCTb, JOCTOMHCTBO UMK
JernoByto penyTauuto rpaxaaHuHa;

5) BpeMEHHOM OrpaHUUYeHUU UK JTULLIEHWMU Kakux-nnbo npas.;

6) B CpMSW-IeCKOﬁ 6OJ'WI, CBA3aHHOW C NMPUYUHEHHBLIM YBEYbEM, B MHOM NOBpPEXAEHUU 340P0BbA nmoo B SaéoﬂeBaHMM,
nepeHeceHHOM B pedyJibTaTe HpaBCTBEHHbIX CTpaLI,aHVIVI n ap.

HcTuom He yKasaHbl CTeNeHb U Kakne MeHHO HpaBCTBEHHbIE UK PU3UYECKne cTpadaHna ObINKU UM UCMbITAHbI.
Hannune HPAaBCTBEHHbIX UK HUIUYECKUX CTpaﬂaHMVI B Crny4dadAx npeanonaraemMoro nocAratesibCTtea Ha 4eCTb U
OOCTOUHCTBO He NMpe3rtoMUpyeTCd, a NOANEeXUT AO0Ka3blBaAHUIO.

B cBA3K C N3NOXKEHHBIM, NPOCKUM B UCKE OTKa3aTb.
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