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Mpu3sHaTbh HECOCTOATE/IbHbLIMM B CyA€6HOM
nopsaake

He cuen nv Ha aT70T pas BepxosHbin cya PO, uto xutenn Banaama ana camoynpaBieHna «yMULLKOM HE BbILLTN» ?

OuepeaHoe anennAauMoHHOe paccmoTperne BepxosHeim cyaom (BC) Poccuiickon ®enepaummn aena o npase
xutenen octpoea Banaam Ha MecTHoe camoynpasneHue coctosanock 17 aHBapa 2007 rofa B COOTBETCTBUM C
noctaHoenexnuem lMpesunanmyma BC PD, mecsauem paHee paccMOTPEBLUMM HaA30pHYo xanoby HacenbHuka CBATO-
MpeobpaxeHckoro Banaamckoro moHacTbipsa PILL MI Hekoero KopHuerko W.I., TpeGoBaBLIEro 0TMEHUTb HE TOJBKO
pelueHve BepxosHoro cyaa Pecnybnukv Kapenusa (PK) ot 14 mapTa 2006 r., BBIHECEHHOE B MOSIb3Y CBETCKUX
XUTEenen ocTpoBa, Ho 1 onpeaenexHue camoro BepxosHoro Cyaa P® ot 25 axBapa 2006 r., 1 oTnpasuBLUAM AES10 Ha
NMOBTOPHOE PACCMOTPEHME.

Mpv HoBOM paccmoTpeHun B BepxoBHom cyze PP Becbl ®emnabl CHOBa KauHYTUCh B CTOPOHY MHTEPECOB
MOHaCThIPA: Ha 3TOT pas ObINo BEIHECEHO PeLLeHUe, COOTBETCTBYOLLEe TPeBOBaHUAM, U3MTOXEHHBIM LIEPKOBHEIM
YKanoOLMKOM.

HanomHum, yTO eule B cepeavHe 2005 roga, oTcTavMBas CBOE NpaBO Ha caMoynpaBreHune, XuTenu nocenka Banaam
obpaTtunuch B Cya C 3afABMNEHUeM 0 NPU3HaHUKM HeAeNCTBYOLLMM NyHKTa OAHOMO M3 3akoHOB Pecnybnukv Kapenvs B
yacTu BKITHOUYEHWA nocenka Banaawm B coctas ropoaa Coptasana. [JoBoabl xutenein 6bisin HEOAHOKPATHO
paccMOoTpeHbl kak BepxoBHeIM cyaom Pecnybnukv Kapenws, Tak u BepxosHbiM cynom PO, v 7 ceHTabpa 2006 roaa
BC Pecny6nvku Kapenusa Bblaan McnonHUTenbHbIi NUCT, B KOTOpoM 06A3an LieHTpanbHyto nsbupatenbHyto
Komuccuto PK B 1IecATUAHEBHbIN CPOK co34aTb BPEMEHHYHO M3BUpaTesbHYH KOMUCCHIO, HasHauYnTb BblOOPLI
nenytatoB CoeTa Banaamckoro cenbckoro nocenexuna u nasbl Banaamckoro cenbCKoro noceneHns, Co CPOKOM
MOSIHOMOYMI YeTbIpe roaa.

HecmoTpsa Ha To, 4To B McnonHWTENbHOM NUcTe BbINo ACHO YKasaHo, UTo "peLleHne NoANEXUT HeMeaeHHOMY
ucnosnHenuto" n BC Pecny6nvkn Kapenus "o6s3biBaeT BCEX AO/HKHOCTHBIX STUL U FPpaXXAaH ... UCMOMTHUTL B TOYHOCTU U
CBOEBpPEMEHHO pelleHne BepxoBHoro cyaa", a, Kpome Toro, "rocyAapCTBeHHbIE OpraHbl M A0MKHOCTHLIE Nuua
06A3aHbl OKasaTb COAENCTBUE UCMOSHAOLLEMY peLleHne cyaeBHOMY UCTIONHUTENO", B peanbHOCTU HU OAHO 13
npeanucaHuit BeiMOSIHEHO He Bbino.

3aT0 3710 peLueHue cyaa Bbio onepaTMBHO 00XanoBaHo B BepxoBHeli cya PO B nopasake Haasopa, BEPOATHO OAHWM
13 HacesbHUKOB MOHACTbIPA — KopHUeHKo M.I1., TMYHOCTb KOTOPOro MAEHTUDULMPOBATL C KEM-IMOO0 U3BECTHLIM,
XMBYLLMM Ha Banaame 4o cux mop Tak u He yaaeTtcA. OTakui HOBOABIEHHbIN "Mopyunk Knxe". BoT n durypupyet
3TOT 3afABUTESb TOMBKO Ha Bymare, nocTynuBLUei B BepxoBHbii cya PP, uTo BoBCe HE MOMELLIANO PaCCMOTPEHHIO
»anobsl Mpesuanymom BC PO 17 ansaps 2007 roza. Ho nponsoLuno ato nocne Toro, kak 13 aexkabps 2006 roaa
CyanebHas konnerus no rpaxzaaHckum genam BC PO oTkasana B yA0BNeTBOPEHWM anennsauum xutenen Banaava
AnekcaHapa LLep6arkoBa 1 Hatanbu bnaroi, ocnapuBaBLUMX 3aKOHHOCTb OTUY)XXAEHWA rOCYAapCTBEHHOW
cobcTBeHHOCTHM B nornb3ay PrIL, M. Peub Wwna o nepegaye MOHACTLIPHO 34aHWA Tak HasbiBaemMon "3umHe
rOCTUHWLbI", FAe MO A0roBOPY COLManbHOro Haima B TedeHue noslyseKa npoXuWBaeT YyTh JSIn He NOSI0BUHA CBETCKOro
HaceneHuda Banaama.

Bca conb aaBHero cnopa Mexay xutenavu Banaama u Ceato-lNpeobpaxeHckuM Banaamckvm MoHaCTbIpeM
3aKsYaeTcAa B TOM, YTO CBETCKOE HACEeNEeHWE OCTPOBA — 3TO NPOCThIE rpaxaaHe, He UMEHOLLME NIUYHBIX CBA3EN C
CUNbHBIMW MUpPa CEero U, pasyMeeTcs, He KOPPYMMUPOBaHHbIE C BbICOKUMU YMHOBHUKaMK. B TO Bpemsa Kak
npeTeHaytoLIMe Ha oBnaaeHne OCTPOBOM As LIePKOBHbIX HY)XA aaMUMHUCTpaTopsl B caHe oT PILL MIM — camu no cebe
ABNAOTCA AOCTATOYHO BbICOKUMU AOSMHKHOCTHBIMU NTMLAMK U, KDOME TOro, BXOAAT B MAEOSIOrMUYECKYH0 HOMEHKNaTypy
BnacTu. MNoaTomy 1 cTano BOSMOXHbIM, 4TO BepxoBHebii cya Poccuiickoin Geaepaumnu cuen 6onee BeCOMbIMU He
CBUAETENbCTBA peasnbHbIX XUTENEN OCTPOBA, a MPETEH3MN HEU3BECTHOro HUKOMY Ha Banaame 3aasutens,
HauuHatoLero xanoby crnoeamu "fA ABMAKOCH XUTENEM nocesnka Banaam v nonaratro, 4to obxanyembiMy cyebHbIMK
MOCTAaHOBMEHUAMM HapyLUeHbl Mov npasa”. A TpeboBas OH OT CyAa, HU MHOTO, HA Maro, Kak NpuaHaTb, 4To
"3KOHOMMYEcKan OCHOBA MECTHOIO caMoyrnpaBsrieHns, HeoBxoaumMasn Ans peLleHWs BONPOCOB MECTHOrO 3HaYeHu s, B
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nocenke Banaam oTcyTcTBYeT M HE MOXET BbiTb CO34aHa B CUIY OO BEKTUBHLIX OCOBEHHOCTEW COLMarbHO-
9KOHOMMYECKOTO nonoxeHua n. Banaam u ero oco6o oxpaHsaemoro cratyca”. B nepeBoae Ha NMOHATHLIM BCEM A3bIK
CMe 03HauaeT, YTo XUTENM OCTPOBA 3aBEAOMO HECTIOCOOHBI K CaMOOpraHU3aLmnm 1 HYXXAarTCA B YNpaBlieHun nvu
M3BHE — BEPOATHO, KTO-TO MOXET CUMTaTb, YTO "YMMLLKOM He BbILLIN NIOAMLIKK". A 3a CUeT TOro, YTo 0coBoii
MartepuanbHOW COCTOATENbHOCTBIO HacenexHne Banaama He oTnnMuyaeTca, ynpasniaTb UMW CNOAPYYHEN HECPaBHMMO
6oree GoratomMy MOHACThIPHO.

Kpome TOro, cya cornacunca ¢ MHeHWeM Heono3HaHHOMo 3afABUTENA U B TOM, YTO "HaZerneHue nocenka Banaaw
CTaTyCoOM CaMOCTOATESIbHOrO MyHULUNAaIbHOro 06pasoBaHWsa HapyLLaeT ClOXMBLLYHOCH CUCTEMY XU3HeobecneueHus,
B ee 06bEKTMBHOM 3aBUCMMOCTK OT I. CopTaBana, ¥ He MoXeT 06ecneunTb peLleHre BONpPOCOB XU3HeAeATeNbHOCTH
nocersika, YTo HapyLlaeT MHTePEeCHl ero xuTenen". To ecTb, No cyTh, BepxoBHbIi cya PP y3akoHUN Takoe NonoxeHue
BeLLeM, MpU KOTOPOM OT BfliacTew ropoAa, pacrnonoXeHHOro B HECKOMNbKUX AeCATKaX KUIIOMeTpoB MOPEM OT OCTPOBa,
¥ [OMKHA NOSTHOCTLIO 3aBUCETL XMU3Hb OCTPOBUTAH. PasymeeTcs, TONBKO B TOM Crly4yae, ecrfiv OHU He NonAayT
HaBcTpeuy "Hyxaam" MoHacTbipa PILL MI. O1o o3Hauano 6bl, 4To YacTb M3 HUX ByaeT oBcnyxMBaTb PYKOBOACTBO
MOHAacCThIpA, PpaKTMYeCcKM NoAMeEHVBLLEE HA TeppuTopun Banaama poccuiickyto BnacTb. A yacTb yBepeTca ¢ 0cTpoBa
nofo6py-no3aopoBy Ha MaTepUK, He Meluan "BnaablyHOMY KHEKEHMHO".

Takum 06pasom, cUTyaLus, CIIOKMBLLAACA MEXIY XUTeNnAMM nocesnka Banaam c 0aHOW CTOPOHBI 1

00 bEAVHMBLLMMUCA C BNACTBIO NPEACTABUTENAMU MOHACTBIPA — C APYrOM, HU Ha MOTY He uaMeHunack. CynebHbli
CMop Mexay CBETCKUMM HacereHMeM OCTPOBHOro nocenka Banaam u camon BIMATENbHOW PenMrMo3HOM opraHusaumen
CTpaHbl NpofoskaeTca. A, cyaa no ynopcTey pasoyapoBaHHbIX HEKOHCTUTYLIMOHHOW NMPaKTUKOW POCCUACKOM
cyneBHOW CUCTEMbI CBETCKUX OCTPOBUTSAH, MOXHO Npeanonaratb, YTO OHW ByayT BbIXOAWTb ANA 3aLMUThl CBOUX
rpaXXAaHCKUX nNpas Ha HoBble, 60ree aBTOPUTETHLIE YPOBHY.
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