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JlakmycoBas npucsi)kHasa 6ymaxkka

2007 roa AnA ynuyHoi nonuTrkK B Poccuu Havarcs ¢ BeixoZa K 3aHnio MuHWcTepcTBa 000pOHbI rpynmbl
NaTPUOTUYHO HACTPOEHHbLIX rPaXXaaH, BeICTYMNaBLUUX B NOAAEPKKY POCCUNCKUX 0durLepoB Apakdeesa 1 XyaAKoBsa.

BoeHHble, HaxoAALIMecs ceiyac B 3aKI0UeHUM Nocre AByX OnpaBAaTesbHbIX BEPAMKTOB, BbIHECEHHLIX Korierueil
MPUCAXHLIMM, XXAYT TPeTbero cyaa. B aToT pas aeno 06 youincTBe MUPHbBIX YEUEHCKUX xuTenen OyayT
paccMaTpuBaTh TPOe NPOodeCcCMOoHabHbLIX CyAen.

BrlweAalwne Ha MUTUHT rpaxkaaHe anennupoBanu K ByM yXXe UMeloLLMMCA onpasaaTerbHbIM npurosopam. bein y Hux
1 BTOPOW, HaMHoro 6onee [EeACTBEHHbI NO3yHr: Npeanaras ocBo6oAnTb XyasaKkoBa ¢ ApakyeeBbiM, NaTpUOTUYECKan
00LLecTBEHHOCTb BblABUrana uaeto oTnpaBuTh 3a PeLLETKY NpemMbep-MuHUCTpa YeuHn PamsaHa Kaabiposa,
cTapaHUAMMU KOTOPOro, KaKk CYMTAIOT OpraHn3aTopbl MUTUHIE, 0dULLEpLl 4O CUX NOP HAXOAATCA B HEBOJIE.

O6bacHAA HeobxoaMMOCTb 0cBOBOXAEHWA XyaaKoBa ¢ ApakyeeBbiM, OAMH U3 OpraHM3aTopoB MUTHUHIa, 3amMnpea
MOCKOBCKOro oTAesnieHus napTtuu "Aénoko" Anekceit HaBanbHbIi, BblABUran NATb GaKTOB, KasaBLLUMXCA eMy
HEeoMNpPOBEPKUMbIMU ioKa3aTesIbCTBaMU HEBUHOBHOCTM NOACYAMMEIX. "ApakyeeB 1 XyAaKoB 0OBUHAIOTCA B yOUACTBE
MUPHbIX FpaXkaaH Ha TeppuTopuu YeuHu, - HanoMuHan nyonvke HaBanbHbIN. - BUHBLI cBOeW OHM He npusHanu. OHu
661K ABakAbl onpaBAaHbl CyA0M NPUCFXHBIX. HecMoTps Ha 3To, ceiyac oHW, NoYemy-To cuanA B Kamepe,
AoxuaarTca TpeTbero cyaa. Kaxabli pas BoeHHana konnerua BepxoBHOro cya oTMeHsana onpasaaTesbHbli
npWroBop nocre ny6nuyHbIX BO3MYLLEHUI YeUeHCKMX pykoBoauTenei Kaasiposa u AnxaHoBsa".

CnopuTb C NepBbIM YyTBEPXKAEHWUEM O TOM, YTO ApakdyeeB U XyAaKoB 0OBUHAIOTCA B yOUIHCTBE, 6ECCMBICIIEHHO.
HanomHum, npecTtynneHuna asyx oduuepos AatuposaHbl 2003 ronom. Toraa passearpynna nof KoMaHAoBaHUeM
cTapulero nenTeHaHTa EsreHua Xyaaxkosa u nenmtenarta Cepres Apaxkuyeesa B [[po3HoM ocTaHoBuna KamA3, B
KOTOPOM exanu Tpoe xuTenen cenenvn Jlaxa-Bapanabl. Kak yTeepxaaet cneactsue, XyAaKoB BbiBes 3a4epXaHHbIX
U3 rpy30Bu1Ka, NpuKasasn fedb Ha 3eMsIo U yOun BbICTpenamu B ronosy. [10TOM ANnA COKPLITUSA YUK CrielyHas3oBL bl
CTOJIKHY/U FPY30BUK C Tpynamu Ha 060umnHy, 06511nn 6eH3MHOM M NoAoXM K. Macnopta yOuUThIX Oblnn YHUUTOXKEHDI.

Kpome Toro, yTBepxaaeT cneAcTBue, Mo nNprkasaHuio opuLepoB 6oiLbl passearpynmnsl OCTaHOBUIM BTOPOK
aBTOMOOMIb, Ha aToT pas [A3-3110. Koraa malumHa octaHoBusiack, XyAaKkoB oObickan BoauTend, oTobpan y Hero
LeHHble BeLLM, a MOTOM NpuKasan oTBe3TH ero B pacnosioxeHue Yactu. B yactu opuuep aonpocun soantens,
npvyeM B XxoZe Aomnpoca TPWXAbl BLICTPENU eMy B Hory. Koraa oduuepsl Obinv 3aaepxaHsl, MM Obinv npeabsaBrieHb

00BUHEHMSA MO cTaThaAM "yOUIUCTBO", "pasdoi”, "yMbILLIIEHHOE YHUUTOXEHUE UMYLLECTBA" U "NpeBbILLIEHWE
JOMKHOCTHBIX MOTHOMOYMI".

Myno cnopuTb 1 CO BTOPLIM yTBEPXAEHWEM HaBanbHoro: "BuHbI CBOEW OHM He nNpusHanun”. [JencTBUTENbHO, OTpULan
CBOH BMHY C CaMOro Havasna cneactsua, ApakueeBy U XyZsKOBY yAanoch ABaXAbl YOeAUTb KOMNErno NPUCAXHbIX B
CBOel HeBWHOBHOCTU. B ntone 2004 v B okTabpe 2005 roaa npucsxHbIe onpaBaaniv BOEHHbIX. TOYHO TaK e B
anperne 2004 v B asrycte 2005 rofa npucaxHbIe onpasaanu rpynny BOEHHbIX BO rnase ¢ OayapaoM YibMaHoM,
0BBMHEHHBIX B CXOAHOM NPECTYNNeHnn. YnbMaHa OyayT CyanTb yKe B TPETUIA pas, U Toxe 6e3 yuacTus NPUCAXKHBIX,
HO Ha ero 3aluTy naTpuoTUyeckan obLLEeCcTBEHHOCTb NOYEeMy-TO He BCTaeT. Bnpouem, cnpaBesanuBoCcTU paau CToMT
OTMETHUTb, YTO ecnu XyAaaKkoBa ¢ ApakyeeBbIM NPUCHXHbIE OnpasAbiBanu N0 BCEM MyHKTaM, TO B criyyae ¢ Y/ibMaHoM
MPUCAXHBIE NOCUNTaU, YTO AENCTBUA BOEHHbIX "ObIW afeKBaTHbI CIOXMBLUMMCA 0OCTOATENLCTBAM U NPOAMKTOBAHI
BbINOMTHEHWEM cryxebHoro gonra”.

HenpwvaHaHue coBCTBEHHOW BUHBI, KaK M3BECTHO, NOATBEPXKAEHUEM HEBMHOBHOCTH He ABNAETCH. TPYAHO BCMOMHUTL
XOTb OAMH FPOMKMIA MPOLLECC, Ha KOTOPOM 0BBUHAEMbIV NpU3HaBan Gbl CBOK BUHY B NOIHOM o6beme. [1aTpuoToB 370
He cmyLlaeT. Bnpouem, rnaBHadA Ux NPeTEeH3naA CBOAUTCA KaK pa3 K MOBTOPHOW OTMEHE pPeLUEeHUA NPUCHXHbIX.
"HeBO3MOXHO COrnacuTbCA C TeM, YTO CYA NPUCAXHbIX Certyac Haao M3HAcUIoBaTb U MOMHOCTBIO ANCKPEeAMTUPOBATb
A YCMNOKOEHMUS TeX, KOMY "M TaK MOHATHO, YTO OHM yBuiLbl", - BoamyLlaeTca "abnodYHuK" HaBanbHbIi, 3aABNAA, 4To
"CyZ NMPUCFXHBIX - 3TO € ANHCTBEHHbIW MHCTUTYT B Hallen cyaebHon cucteme, rae pabotaeTt npuHUMN
COCTA3aTeNIbHOCTU CTOPOH".
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3abbiBatoT 3alUTHUKM ApakdyeeBa, XyaaKosa U YnbMaHa Tonbko 06 oaHoM. Kak M3BecTHO, Ha Tepputopum Yeuru
TaKOro MHCTUTYTA, KaK CyZl MPUCAXKHBIX, HE CyLLecTByeT B npuHumMne. OH AomkeH Obi ObiTe BBeAeH ¢ AHBapa 2007
roaa. Ho B utore ero nosenexHue B YeuHe Obi10 otnoxeHo Ao 2010 roga. Takum oBpasom, anesnnmpys K cBoemy
3aKOHHOMY npaBY ObITb OCYXAEHHLIMU NMPUCFAXKHBIMU, BOEHHbLIE U B TOM U B APYroM Crlyyae BbIBOAMIM cebs 13-noa
YrpO3bl PACCMOTPEHUSA UX Aefla YEUEHCKUMM NPUCTKHBIMU. Ecnn 6bl peub Lina o 6aHansHOM NPecTynyieHuu, cya
BepLunsica Obl B YeuHe, TaK Kak B cTaTbe 32 YronoBHO-NPOLEcCyanbHOro Kogekca NnpsamMo roBoputes: "YronosHoe
Zeno NOANEXNT PACCMOTPEHMIO B CyZe MO MeCTy coBepLleHna npectynneHna”. OgHako B JaHHOM cryyae peyb naet
0 BOEHHOM NpecTynseHnn, a B cootseTcTeuu ¢ 31-i ctatben YIK, ecnu peub naet, Kk npumepy, o ctatbe 105
YronoBHoro koaekca (yuincTBo), paccMaTpuBaTb BOEHHOE NPECTYNIeHUe JOMKEH OKPY)XHOM BOEHHEIW CyA.

Takum oBpasom, koraa ApaxkdeeBy 1 XyaskoBy Obinu npeabsaBrneHbl 00BUMHEHUs B yOUIUCTBe ABYX M Bonee nuu, Aeno
paccMaTpuBanochb He YeUYEHCKUM CyZA0M, a yLwino B CeBEpOKaBKaA3CKMUI OKPY)XXHOM BOEHHLIN cya. Koraa xe oHu
MPWHANW PELLEHUE O NPUBIIEYEHNMU K PACCMOTPEHUIO Iena NPUCAXXHbBIX, OHU rapaHTUpoBanu cebe HeyyacTue B 3TOM
Zlenle YeUEHCKOW CTOPOHbI, XOTA B COOTBETCTBMM BCe ¢ TeM e YK npucskHble-To Kak pas AomkHbl 6binu ObiTb
yeueHckumu. MoaTomy, Koraa npesmaeHT Yeunn Any AnxaHoB noaan B KOHCTUTYLMOHHBIN cyA xanoby, Tpebys
3anpeTuTb NPUCAXKHBIM PacCMaTpuBaTh BOEHHbIE NPECTYNIEHUA Ha TEPPUTOPUM HYeuHn, OH onupasnca Kak pas Ha ToT
MYHKT 3aKOHa, U3 KOTOPOro CreayeT, YTO NPUCFKHbIE A0MKHbI ObITh BbIABUHYTHI PEFMOHOM, Ha TEPPUTOPUK KOTOPOro
66110 COBEpPLUEHO NPECTyrnneHue. YeuHs e B CUny OTCYTCTBUA HA CBOEN TEPPUTOPUN MHCTUTYTA NPUCAXKHBIX,
npeaocTaBuTb UX GU3NMYECKK He MOorfa.

Mcxoas ns atoro KC v NpuHAN eAMHCTBEHHO BO3MOXHOE PELLEHHWE O TOM, YTO ZIO TEX MOP, NOKa B pecnybnuke He
3apaboTaeT cBOM COOCTBEHHBIN CYA MPUCHXHDBIX, "0C000 THXKME Aena no NPecTynneHWsaM, COBEPLLEHHBLIM Ha
Tepputopun YP, noanexar pacCMOTPEHMIO B MHOM YCTAHOBIIEHHOM 3aKOHOM cocTaBe cyaa". A npeacTaBuTENU
ArxaHoBa BMoJSIHE NOrMYHO OO BACHANN, YTO BOEHHbLIE NPECTYMNIEHUA, COBEPLUEHHbIE B YeuHe, He A0KHbI
paccmaTpuBaTbCA NPUCAXHBIMWA U3 COCEAHUX PETMOHOB, rAe COYYBCTBEHHO OTHOCATCA K BoLam dpeaepanbHbIX CHi.
Takum 06pasom, Bce 3asfBEeHUA NaTPUOTUUYECKON 0OLLECTBEHHOCTH O TOM, YTO OTMEHA cpasy [BYX BEPAWKTOB
MPUCFKHBIX @HTUKOHCTUTYLIMOHHA, aBCOMOTHO danbLlUMBb U NYCThl. MK Kak MHAYe MOXHO OKPECTUTL 3asaBneHusa 06
AHTMKOHCTUTYLMOHHOCTM OTMEHbI PELLEHWI Cyaa, MPUSHAHHOIO BbILLECTOALLEN MHCTAHLUMEN HENErMTUMHBIM?

MpusbiBas e He HacunoBaTb cyneBHyt CUCTEMY, Tak HasbiBaeMas naTpuoTuyeckas obLLecTBEHHOCTb OO
3abbiBaeT, MO0 AenaeT BuA, 4TO 3abbIBaeT, O TOM, KaK 3aBepLLIarTCH PACCMOTPEHUA NOAOBHLIX Aer, Koraa K HUM He
npuyacTHbl NpUcAXHble 3aceaaTenu. B anpene 2006 roaa Bce 10T e CeBEepOKaBKa3CKNIM OKPYXHOW BOEHHBIW CyA
npuroBopun K 18 roaam nuiueHus cBodobl BOEHHOrO-KOHTPaKTHUKA Anekcen KpMBOLLOHKa 3a YOUICTBO TPEX MUPHbIX
YEUYEeHCKMX rpaxaaH. He nckntoyeHo, 4to Tpoe NpodecCMoHanbHbIX CyAer BIHECYT CXOAHbIE BEPAMKTHI U NO Aenam
YnomaHa u Apakyeesa ¢ XyAAKOBbIM.

Bnpouem, BepHeMcA k camomy Havany. K naee opraHMsatopos MUTUHIa oTnpaBuTb KaabipoBa 3a peLueTky 1
3anBsIeHUo "A6noYHKKa" HaBasibHOro 0 TOM, YTO PeLleHus cyaa NPUCHKHBIX OTMEHANUCH "nocne nyGnuyHbIX
BO3MYLLIEHWUI YeueHCKnx pykosoanuTenen Kageiposa n AnxaHosa".

Bo-nepBhbix, kak M3BECTHO TH0OOMY HOPUCTY, OTMEHWTL peLleHne cyaa H1 AnxaHos, HU Kaaeipos He moryT. Mpoueaypa
o6xarnoBaH1s peLleHns HauMHanach cpasy nocrne 3aunTeliBaHUs OnpaBAaTeNbHOrO BEPAMKTA, Koraa npeAcTaBuTesb
MaBHOM BOEHHOW NPOKypaTypbl, NpeACTaBnABLUWI rocoOBUMHEHWE, BEIXOASA K Npecce, coobLyan 0 HamepeHun
OCMOPUTb 3TOT pesynbTaT B BhILLECTOALEeH MHCTaHUMK. 3aAasneHna n AnxaHosa v Kagbiposa, eCTECTBEHHO, MOXHO U
aXe CTOMT pacLeHnBaThb Kak nornbITKy AasBneHna Ha cyA. Ho TOYUHO Takow e NomnbITKOW AaBneHua ABMAANCA U MUTUHT,
YCTPOEHHBI y cTeH MUHOBOPOHbI.

Bo-BTOpbIX, HE CTOUT CMeLUMBATL B OZIMH KOKTeHb cpasy Heckosbko npobnem. MpecTtynnenua PamsaHa KaabipoBa,
"KpblLLYHOLLLEro" YeueHcKx 60eBHKOB, - aTo oaHa npobnema. CoBceM Apyraa npobrnemMa - NPecTyneHUa POCCUIUCKNX
BOEHHbIX, KOTOPbIX TOUHO TaK e "KpblLLyeT" U onpaBAbiBaeT HaLMOHAIMCTUYECKM HACTPOEHHOE POCCHICKoe
06LecTBo. MMeHHO 06 3ToM U MbiTancA rosopuTb Any AnxaHoB.

Jna 3anyraHHOro YeYeHCKUMKU TEPPOPUCTaMMU POCCUICKOrO HaceneHusa yOUNCTBO axke CaMoro MUPHOrO YedeHua He
npectynnexnne. OCoBEHHO eCrM ero MOXHO BNMUcaTh B paMKu "aHTUTEPPOPUCTUYECKOM onepayuu”. Ho nonbiTka
UrpaTtb Ha HaLMOHASIUCTUYECKMX YyBCTBaX M aHTaroHn3me 06LecTBa No OTHOLUEHWUIO K OAUO3HOM JIMYHOCTH
YEUEHCKOro NpemMbepa - 3TO SIULLb MOMbITKA BbIAATh XenaeMoe 3a AeNCTBUTENbHOE. OTO MOMbITKA A0Ka3aTb YTO-TO
cBoe. 3apaboTaTb cBOM NonMTUUeckue 6annbl. MonyunTsb "cBot Npeccy". Ho 3TO He MMEET HUKAKOrO OTHOLLEHMS K
NPaBOCYZIMIO M HUKAKOTO OTHOLLEHMSA K Aeny Xyaskosa i Apakyeesa. Tenepb ¢ 3TUM AeNOM NPeAcTouT pasbupaTben
npodecCUMoHanbHOMY CyAay, U TOMBKO €ro peLLEHUE CMOXET onpeaennTb, Obliv BUHOBHBI 0dULepL! B
MHKPUMUHUPYEMbBIX UM MPECTYTMNIEHUAX UITN HET.
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