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WUHTennekr 6e3 npaB

MpesnaeHt Bnagumup MytuH BHec B ymy IV vactb 'paxaaHckoro kogekca (['K) - ocHosononaratoLwuii IOKYMeHT,
KOTOPbI 3aMEHWUT BCE 3aKOHbLI 00 MHTENNEeKTyanbHoW cobcTBeHHOCTH. MNpaBoobnasaTeny v FopUCTbl NOYTH
MOrosI0BHO B y)Kace: OH He COOTBETCTBYET MEXAyHapOAHbLIM HOPMaM 1 SIOMaeT CIOXMUBLLYHOCH NMPaKTUKY.

C Hauana 1990-x rr. "poccMiCcKoe 3aKoHOAATENbLCTBO OKa3asioCh PaccpeaoTO4YEHO MO HECKOMbKMM HE CBA3aHHbLIM U
He CKOOPAMHWPOBAaHHBLIM MeXay coBoi 3aKkoHaMm", rOBOPUTCA B NMOACHUTESIbHOM 3anUCKe K 3aKOHOMPOEKTY. Tenepb
pasHoronocuubl He 6yaert. "LieHHocTb |V yactu K 3akntouaeTtca B yCTAHOBIEHUM MPUHLUMNMASIBHBIX NPaBus
perynupoBaHna BCel COBOKYMHOCTHU UHTENNEKTYanlbHOM COOCTBEHHOCTK", - TOBOPW/T HEAABHO NepBbIi 3amMnpea
npaeuTenbctea Ivutpuii Measenes. JokymeHT oBcyxaancs 6onblie 10 neT M kKacaeTca BCex BOMPOCOB - aBTOPCKOro
npaea, TOBapHbIX 3HAKOB, NPaBOBOM OXpaHbl Nporpamm ana OBM, nateHToB 1 T. 4.

Bce HeoBOJbHbI

Y npaBoo6naaatenei |V uactb K Bbi3Bana KpaiHe HeratuBHyto peakuumto. OTpacnessle accounalmm GykBanbHO
3aBanunu Mezseaesa nucbMamu ¢ NpocbBoi He BHOcKTL ee B [lymy. OcTaBuTb BCe Kak ecTb ymMonanu 70%
KoMMNaHWi-npaBoobnagartenen u3 uicna onpoLleHHbix Koanuuuen B 3awWmTty npas MHTENNEeKTyarlbHOW
cobctBeHHOCTH (CIPR). C 9TMM MHEHMEM Hernb3A He cunTaTtbed, HactavBaeT npesunaeHT CIPR Mutep Hekapcynwvep:
cpeau onpolleHHbix Microsoft, Intel, Universal Music, "M.Buaeo", "1C", "Apbart MNpecTux", "CeabMoi KOHTUHEHT",
Nestle, Nokia, Coca-Cola.

Accouuaumna npeanpuUATUn KOMMBLIOTEPHBIX M MHPOPMaLMOHHLIX TexHonoruin (AMNKKT; B Hee BxoaaT IBM, Hewlett-
Packard, Oracle, ABBYY, "llabopaTopua Kacnepckoro" v ap.) B MapTe Hanucana Measeaesy, uto IV yacTb K
caenaeT HeBO3MOXHOW BopbOY C NMPATCTBOM - OHA BbI30BET BOsbLUME 3aTPYAHEHUA Y CYAEN U NPABOOXPAHUTENbHbIX
OpraHoB, "4eM BOCMNOSb3YHTCA NPECTYMNHbIE rPYMNNUPOBKM ANA PasBUTUA TEHEBOIO CerMeHTa pbiHKa NporpaMMHOro
obecneyenus". MpuUHATUE 3aKoHa NPUBEAET K NOMHOMY napasnnyy NpaBoONPUMEHUTENBHON U CyAEBOHOM NPaKTUKH,
rOBOPUT rnasa POCCUMICKOro npeactasutensctea MexayHapoaHo# accoumnalmmn nponssoantenen oHorpavm (IFPI)
Hropb MoxuTroB. "CyAabl, NpoKypaTtypa 1 MUAMLKSA eLle rod Uiu faxe Asa OyayT npuBbIKaTb K HOBLIM HOpMaM, a Ha
3710 Bpems BcA paboTta no 6opbbe ¢ nupatcTBOM 3aMpeT", - noaTBepxaaeT KoHcTaHTUH 3eMueHKoB 13 Poccuitckoi
aHTUNUPATCKOW OpraHM3aLmu.

MpoTuB TeueHun

OcHoBHan npeTeH3usa npaBoobnaaatenei: K naet Bpaspes ¢ MMpoBLIM NpaBomM. Hanpumep, no CTOKronbMCKOW
KOHBEHL MW K MHTENNEKTYasIbHOM COOCTBEHHOCTU OTHOCATCA NpaBa Ha NPOU3BELAEHUA, TOBAPHbLIE 3HAKK, a No
POCCHUICKOMY 3aKOHOMPOEKTY - caMu 3Th 00beKThI, 06bACHAET Muxavnn PefoToB, ObIBLUWIA MUHUCTP NedyaTtu 1
nHdopmaumn. OanH U3 aBTOPOB NpoekTa, 3amnpes CoseTa nNpu NpesuaeHTe no KoandUKaumm u
COBEPLLEHCTBOBAHUIO MPaXAAHCKOro 3akoHoAaTtenbcTBa AnekcaHap MakoBCKuUiA CUMTAET, UTO Cepbe3HbIX
MPOTUBOPEYUNIA C MEXAYHAPOAHLIM NPaBoOM HeT.

MHocTpaHHble npousseaeHuna no [V yactu K nonyyaroT MeHbLUKWIA YyPOBEHb 3aLLMThl, YEM HaLUOHasbHbIE, BO3MYLLEH
topucT pupmel Baker & McKenzie Anapen MUHKOB: MHOCTPaHHbIE aBTOPbI MOSy4atoT TOMBLKO UCKIIOUYUTESBHBIE, HO He
CMEXHble NpaBa, HET TaM HW cr1oBa M 06 OXpaHe NIMYHbIX HEMMYLLIECTBEHHbIX NPaB aBTOPOB MHOCTPAHHbIX
npou3BeaeHuHN.

Koaekc rotoBusca 6e3 Begoma npasoobnazartenei u y4acTHUKOB pbiHKa, Bo3MyLljlaeTca 3emMuyeHKoB. BeoauTen
OAHOYPOBHEBAA CMCTEMA 3aLUMThl aBTOPCKMUX Npas, AOCefe HEU3BECTHAA B MEXAYHAPOAHON NPaKTHUKe, CornaceH
MoxuTKOB.

3a 10 net ycToAnack cyaebHan npakTuka, HOpMbl MPUBIM3UMUCE K MEXAYHAPOAHLIM, "Tenepb BCe NPUAETCA TIoMaTh
1 nepeyynBaTtbCa 3aHOBO", roBopuT BukTop Haymos 13 topkomnaHuu Beiten Burkhardt. YposeHb topuanyeckon
3aluThl NpaBoobnaaaTenei cHUauTcs, AoBaBnaeT AMPEKTOP KoMnaHuu "YCKoB v napTHepbl" Baaum YcKos.

HoBaA TepMMHONIOrMA (MOHATMA "3HAK NPaBOBOM OXpaHbl” M "MapKMpoBKa") NPOTUBOPEUNT 1 Apyrum vactam K, n
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YronosHoMy KoAekcy, oTmedaeT AHTOH CbIpoB 13 topKOMMaHuu "XaapmaH Xemmenbpar”.

Ho Haxoaar HOPUCTbI U NJTHOChHI. HayMOB oTMeYyaeT, YTO TEPMHUHOJI0rMA CTaHOBUTCA 6onee CVICTeMaTVI3MpOBaHH0171, a
rocyaapcTtBO nosyyaetT BO3MOXHOCTb 3aLlUUThl NpaBa Ha UCMNoJj1b30BaHWE M306peTeHVIVI, B KOTOPbIE OHO BJIOXWUITO
AEHbI'n, HO NMMLUEH3NA Ha KOTOPbIE NPUHAANEXNUT YaCTHOW KOMMaHUMU.

Mupatbl 6yAyT pags

OTMeHa LLecTH 3aKOHOB 06 aBTOPCKOM NpaBe MOXeT OblTb UCTONKOBaHa TaK, YTo eAMHCTBEHHOW HOPMOW,
yCTaHaBnvBaroLLen OTBETCTBEHHOCTb 3a HapyLleHWe aBTOPCKMX npa., octaetcA ctatba 1301 K o HapyLieHuu
aBTOPCKMX NpaB. "TepAeTcA OCHOBaHWE ANA NPUMEHEHWA COOTBETCTBYHOLMX cTaTten YronoBHOro koaekca u Koaekca
06 aAMMHUCTPATUBHbLIX NpaBoHapyLUeHUsX", - yxacaeTtcs ropucT dpupMbl Baker & McKenzie AHapei MuHKOB:
ceroaHaA ctatbA 146 YronoBHOro KoZleKca 0 HapyLLEeHWU aBTOPCKMX NpaB BbiTEKaeT U3 3aKoHa 06 aBTOPCKOM Mnpase, a
C ero 0TMeHoOI ee Henb3sa ByAeT NPUMEHNATL - "OHa NoBKUCaeT B BO3AyXe".

MpuBneyeHne K yronoBHOW OTBETCTBEHHOCTH CUMBbHO 3aTpyaHUTCA, NpeanonaraeT CbipoB. YronosHas
OTBETCTBEHHOCTb 32 NUPATCTBO ByAeT PaKTUUECKM OTMEHEHA, CornallaeTca FopUCT KPYNMHOW POCCUICKOM
Tenexkomnanuu. OavH M3 aBTopoB - MaKoBCKMIA BO3paXaeT, YTO HakasaHWaA 3a NPecTynsieHUs A0KHbI ObiTb
nponucaHsl B YronoBHOM KoAekce, a He B K, 6onblue TOro - aBTopsbl, YbM Npasa HapyLUMIM KOMMaHuu, CMOryT
notpeboBath B CyZe SIMKBMAALUM KOMNAHWU-HAPYLLUTENS.

Y nupaToB NoABUTCA BO3MOXHOCTb yTBEPXAATb, 4TO B [K HET yKaszaHui Ha yrofoBHYH OTBETCTBEHHOCTb,
npoaomkaet MuHkoB. NosaBnexHue yetBepTon YacTu K oKakeT HeraTMBHOE BUAHUE HA NPaABOOXPaAHUTENbHYIO
NPaKTUKy, OTMeYaeT AMPEKTOP HEKOMMEPUECKOro NapTHEPCTBA NOCTABLUMKOB NporpamMmMHbIxX npoaykros (HIM M)
OwvmnTpuin Cokonos. Ckopee BCero, akTMBHOCTb MPaBOOXPaHUTENbHON CUCTEMBI CHU3UTCA, cunTaeT COKOMoB,
notpedyeTcA MHOrO BPEMEHM Ha NepeoBdyyeHne COTPYLHUKOB CUMOBBLIX CTPYKTYP, 3aHUMArOLLMXCA 3aLLUTOM
WHTENNEeKTyanbHOM COOCTBEHHOCTY.

30Ha ru 3aKpbiTa

HoBble BO3MOXHOCTM OTKPLIBAIOTCA M ANA NapasMTMPOBaHWA Ha AOMEHHbIX MMeHax, rosopuT Haymos. "Cyabl Aonro
60pONMCb CO CKBOTTEPCTBOM, TEMEPb 3TO NpeanaraeTca neranv3osats”, - roBOPUT pykoBoauTesnb LieHTpa npasosoit
3aLLUMUTLI MHTENMEKTyasIbHOM COBCTBEHHOCTM Briaammup SHTUH. 3aperncTpupoBaTb AOMEHHOE UM HECPaBHUMO
ferye, 4em TOBapHbIM 3HaK, cunTaeT HaymoB: "Henosexk MOXET 3aperncTpupoBath TeiCAYM AOMEHOB B Pa3HbIX
reorpaMueckux 30Hax, BbIBECUTb HA calUTax Mo KapTUHKE, 4TOObI cO3AaTb BUAMMOCTb UX UCMOSIb30BAHHUSA, U
CYAMTbCA C TEMM, KTO MOMbITAETCA BNOCIEACTBMM 3aPErMCTPUPOBaTL aHaI0MMYHbIE TOBAPHbIE 3HaKK".

Mo HoBomy BapuaHTy K AOMEH CTAHOBUTCA NOMHOLEHHBIM 0O BEKTOM UHTENNEKTyarlbHOW COOCTBEHHOCTH,
obbacHsAeT JeHnc Xabapos u3 Baker & McKenzie, 1 knbepckBoTTEpP, 3aperMcTpupoBaBLLmnii Ha ceba LoMeH
3apyBexxHOM KOMMaHU1, MOXET NOMeLLaTb e/ BbINTU Ha POCCUICKWI PBIHOK - OHa HE CMOXET 3aperncTpupoBaTh Ha
cebq ToBapHbIi 3HaK. Poccua B cnyyae npuHaTua yactu |V K ctaHeT eAMHCTBEHHOM CTpaHoW B MUpe, rae
perucTpauua 1 oxpaHa JOMeHOB ByAeT perynmMpoBaTthCs rocyAapCTBEHHbLIM 3aKOHOAATENBCTBOM, @ HE YaCTHO-
NpaBOBbIMWA OTHOLLEHUAMMU.

"[loMeHbl HM B OAHOM CTpaHe MUpa He 3allyLLIaTCA 3aKOHOAATEeNbCTBOM 00 MHTENNEeKTyarnbHOW COBCTBEHHOCTH", -
BO3MYLLAEeTCH PYKOBOAMTENb OTAENA MO CBA3AM C 06LLEeCTBEHHOCTLIO KPYMHEWLLEro POCCUIMCKOro peructparopa
ZloMeHHbIX uMeH Ru-Center AHapeit Bopofbes.

OTpuvuaTenbHO OTHOCMTCA K HOBOBBEAEHMIO U Npe3naeHT komnanun RegTime, pernctpupytollen aomeHsl, Ceprein
LLlapukoB: "MepBUUYHBIM A0KEH ObITh TOBAPHLIM 3HAK, a AOMEH - BTOPHUYHbLIM". Celuac Braaesblibl TOBapPHbIX 3HAKOB
MOryT OTCMOPUTL Y KUBEPCKBOTTEPA AOMEH CO CBOMM MMEHEM Yepes CyA, a HoBas HopMa 3TO 3aTPYLAHWUT, FOBOPUT OH,
nosb3oBaTenu NPOCTO NEPECTaHYT PErMCTPUPOBATL MMEHA B IOMEHE U, Neperan B APYyrue 30Hsbl.

HaymoB onacaeTtcs, uto ecnu B Poccun ByaeT CHWxeHa 3alymnTta 3apyBbexHbix TOBApHbIX 3HAKOB, TO 3a rpaHULEen
noZo6Hble NPOBEMbI XAYT U OTeYeCTBEHHbIE BPeHAbI.

B cyuiecTBytoLLeM nopaake peructpaumm J0OMEHHbIX UMEH HUKTO HUYero He MeHsieT, oTéuBaeTcs aBTop
3aKoHonpoeKTa MaKoBCKUH.

AHanornyHas npobrema MOXeT NosBUTECA U B 06NacT GUPMEHHbIX HAUMEHOBaHWI, COBCTBEHHMKU KOTOPBIX MOTY T
3anpeTuUTb UCNOMb30BaHWe 3NIeEMEHTOB 3TOro HauMeHoBaHus, AobaBnaeT ObiBLLMA MUHUCTP PenoToB: "Ecnun B Kakom-
HMOYZb fepeBHe co3aaHa obyBHaA MacTepckan "Y Aanzaca”, To ee cOOCTBEHHUK TEOPETUUYECKM CMOXET CYAUTLCA C



M3BECTHOW KOMMaHWEN, €CNN BBICHUTCA, YTO ee TOBapHbI 3HaK Bbin 3aperncTpupoBaH B Poccun noaxe, yem ata
MacTepckan". Ha 0CHoBaHWM Takol HOPMbl MOXHO M NOTPeBOoBaTh 3aKPbLITUSA BCEX MarasuHOB CO CXOXHUMM
Ha3BaHMAMM, 3aKITHOYAET OH.

MaBen CanoBckuii U3 FOPKOMNaHnn Legas oépau.laeT BHMMaHWe Ha TO, YTO NMPOEKT OTHOCHUT K VIHTeJ'II'IeKTyaJ'IbHOﬁ
COOCTBEHHOCTH Jaxe KOMMeEpPYECKYHO TaVIHy, TorZla Kak oHa Zo/kHa OblTb OCHOBaHa He Ha aBTOPCKOM Mnpase, a Ha
AEeNCTBUAX KOMMNaHMK1 No 3awunTe nHpopmaumnu.

KuHo He 6yget

HoBbi# [K MOXET 3anpeTuTb KOMMEHTUPOBaHWe NPOU3BEAEeHUN, CbeMKU PUMBbMOB Ha UX OCHOBE, UX
KOMMEHTUPOBaHHe, Ntobble pumeiiku, onacaetca dPe0TOB: NONPaBKK NPeaycMaTpMBaroT Npaso Ha
HEMPUKOCHOBEHHOCTb NPOM3BEAEHNE B KAUECTBE JIMYHOrO HEWMYLLIECTBEHHOTO Npasa aBTopa, KOTOpoe AenHCTByeT
BEYHO. DTO TOTasbHbIM 3anpeT Ha Ntobyto paboTy ¢ Npou3BeAEHWEM NOCe CMEPTH aBTopa, TeM Boree ecniu y Hero
HET HacNeAHWKOB, Y KOTOPbIX MOXHO ObINo Gbl NOYUMTh paspeLLeHre, HanpuMep, Ha CbeMK1 GUnbMa No PoMaHy,
BO3MYLLIAETCH OH.

"MIMeTb eM0 C HacneaHWKaMmu U 6e3 TOro CTPALLHO, MX CTAPaHUAMM YaCTb HALLMX BESIMKMX NMPOU3BEAEHWI HUKOrda He
CMOTyT OblITb OKPAHU3MPOBAHbLI", - paccTpanBaeTca pexuccep TaTbAHa BopoHelKas.

Pesko HenoBoneH nonpaskamu 1 npoatocep Cepreit CenbsaHoB: "MMnbans npoatocepos padoTtana ¢ MHMLMaTopavu 1
paspaboTunKamMu 3TOro 3aKOHOMPOEKTa. TO Kakan-To KOMUUYecKas rpumaca paspaboTyunMKkoB, OCTaeTca HaaenaTbes,
YTO OHa He nepepacTeT B rpumacy 3akoHoaartenen. Ho ecnu [yactb IV K] npumyT - nepectaHeM CHUMATb KMHO,
3aiMemMcA KakMM-HWUBY b APYTMM MHTEPECHBIM AENOM, MOTOMY YTO CHUMATb KMHO CTaHeT HEBO3MOXHO".

Pumeirk n unbm - 3T0 HOBbIE NPOM3BEAEHUA, NOSTOMY HE MOFYT HapyLlaTh NpaBa Ha cTapble NPOU3BeAeHHA,
OTBEYaeT Ha KPUTUKY MaKoBCKUN.

Bopwuc Mpo3oBckui,
MBaH dununnos,
®Oununn CTEPKKH,
tOnua Benoyc
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