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YeTtbipe roaa HoBoro 3akoHa "06 aBoKaTCKOM
AeATeNbHOCTU U agBoKaType B Poccumnckon
Pepepauunn”

PoBHo ueTkbipe roaa Hasaa MNpesnaeHT Poccuiickon ®eaepaumun noanmcan 3axoH «Ob aaBOKaTCKOM AEATENBHOCTHM U
aaBokatype B Poccuiickon ®eaepaumnu». o 3TOro BpeMeHM cTpaHa xuna no nonoxexuto o6 aasokatype PCOCP,
yTBepxaeHHomy elle B 1980 roay.

M3meHeHWe NonmMTUMUYeckon cucTemsl NoTpeboBaso aaekBaTHOro oTeeTa 3akoHogatens. buinu nepepadoTtaHsl
OCHOBHbI€ KOZAEKChI, B TOM 4KcIie npoueccyasnbHble. [paxaaHe cTany akTuBHee 0TcTaBaTb CBOM MHTEPECH! B CyAax.
OTCyTCTBME COBPEMEHHOIO 3aKoHa TOPMO3WIO pasBUTHE aABOKaTYPbI.

HoBhbI 3aKOH onpeaenun NopsaaoK NPMOBPETEHUA U BIEMEHTbLI cTaTyca aZiBokarta: npasa, 06A3aHHOCTH
OTBETCTBEHHOCTb. YCTAHOBMNEHO, B KaKNX GpopMax MOXET OCYLLECTBNATLCA aZlBOKATCKaA AeATeNbHOCTb. B
pesynbTaTe B kaxaom cy6bekTe Poccuiickor Geaepalimm nosBuICA eaAnHbIA PEECTP aABOKATOB, BO3HUKIIA HOBblE
a/BoOKaTCKuMe 06pasoBaHuaA: Konneruu, 61opo, aiBOKaTCKMe KabuHeTbl. Bce aaBokaThl 06beIMHEHBI B aABOKATCKUE
nanatbl, KOTOpblE peLlatoT 06LLKre BONPOChHl OpraH13aLm lopuanyeckon nomolyu. Mpu nanatax AencTByOT
KBaNU@PUKaLUOHHbIE KOMWUCCHUM, KOTOPbIE MPUHUMAIOT 3K3aMEeHbl Y KAaHAMAATOB U paccMaTpUBatoT Xanobbl Ha
a/BOKaTOB. Bonpockl KBanu@uKaLMOHHOro aK3ameHa 1 TpeboBaHus K KaHanAaTam efiMHbl Mo BCel CcTpaHe.

B uesnom nepsble pedynbTaTbl NPUMEHEHUA 3aKOHA MOXXHO pacLUeHUTb KaK MoJIoXUTesbHble: aiBOKaTypa ctana
6onee MoLLHOW B cBoew opraHusauymnn. O6 atom becena ¢ agsokatoM BAyecnaBom MnaxoTHOKOM, CTapLUnM
napTHepoM AaBokaTtckoro 6ropo «flerat».

Bonpoc: 3akoH 2002 roaa nomor aABokatam. A rpaxaaHam OT 9TOro ctasno ferye otctaMBaTtb CBOM npasa?

OtBeT: 3aKoH ycTaHaBnMBaeT, YTO opUAMYECKan NoMoLLb BeCrnaTHO MOXET OKas3bIBaTbCA HE TOMBKO MO YrOSI0BHbIM
Aenam, HO v No rpaxaaHckuMm. OnpeaeneHbl COOTBETCTBYIOLME KaTEropmmn rpaxaaH. 3To nmua, KoTopble B CUIY
BO3pacTa, COCTOAHUA 340POBbA UM YPOBHA JOXOAO0B, HE MOTYT OnsiayvMBaTh HOPUANYECKYHO MOMOLLb. KoHKpeTn3auuma
3TUX NONOXEHUN PelilepanbHOro 3aKoHa JOMKHA HAX0AUTE CBOE OTPaXKEHUE B HOPMATHBHBIX akTax CyGbeKToB
Poccuiickoit denepauuun. Kpome Toro, rocyaapcteeHHas BnacTb obAasaHa no3aboTUTbcA 0 AOCTYMHOCTH
HOPUAMYECKOW MOMOLLM XKUTENAM OTAANEHHBIX PaioHOB. MpoekT 3akoHa «O6 obecneyeHnr oKazaHWs OPUANYECKOM
MOMOLLM Ha TeppuTopun UpKyTCKOi oBnactv» BHeceH rybepHaTopoM B 3akoHoZaTenbHoe cobpaHue, HO He MPUHAT. Y
a/IBOKATCKOro coobLLiecTBa K HeMy MHOro 3amedaHuii. Hagetoch, oHu ByayT yuTteHbl. Co CBOEW CTOPOHbI, Mbl FOTOBbI
yyacTBoBaTh B NyOrIMUHOM 0BCYXAEHUM.

KsanuduumnposBaHHasa NoMoLLb CTOWUT Heaeweso. MpobnemMa A0CTYNHOCTU AEHCTBUTENBHO CYLLecTByeT. PelunTs ee
MOXHO TOJSTbKO COBMECTHBIMM yCHnaAMM 00LLecTBa 1 Bnactu. Ho, npexae Bcero, HE06X0AMMO yMEHbLLATh
KonM4yecTBo Opaka B paboTe rocyAapcTBeHHOW MalluHbl. Toraa aaBokat He noTpebyetca. Cyabl NPOCTO 3aBasieHsbl
Zienamu, KoTopble «MpuayMaHbl» HeJOBPOCOBECTHLIMW YUHOBHUKAMM.

Bonpoc: lMoroBopvM, KCcTaTH, 0 AeHbrax. CKOMbKO CTOMT XOPOLUMI aABoKaT? U Kak onpeaenunTb rpaxaaHuHy, Yto
aABOKaT XopoLnmn?

OTBeT: EAMHbIX pacLeHOoK Ha nnaTHyo aZIBOKaTCKyto NOMOLLb He cylecTByeT. Kaxaoe aaBokaTckoe obpasoBaHue,
KaKZbl NPaKTUKYIOLLMI aZiBOKaT onpeaenaeT LeHy camMocTosATeNlbHO. B COOTBETCTBUM C 3aKOHOM, cornalleHue
MEeXAy aZiBOKaTOM U KITMEHTOM ABNAETCA rpaXAaHCKO-NpaBoBbiM LOroBopoM. LieHa cknaabiBaeTca U3 satpart
a/IBOKaTCKOro o6pasoBaHWe Ha opraHu3aLuio AeATenlbHOCTH (B3HOCH! B aABOKATCKYHO nanaty, apeHaa nomeLyeHus,
TenedoHbl, OpPrTexHUKa, nuTepaTypa u T.n.) U COBCTBEHHO BO3HArpaXkAeHUA aaBoKaTy, C CYMMbl KOTOPOro
HeoBXoAWMO ynnaTuTb Hanoru. EcTectBeHHO, YeM onbiTHEE M aBTOPUTETHEE aABOKaT, YeM JyyLle y Hero opuc 1
TeXHWYEeCcKoe ocHalleHue, Tem aopoxe ByaeT ueHa. 3aeck paboTaroT 3aKOHbI PbIHKA.
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Joporoii aaBokaT He BCeraa XopoLU B KOHKPETHOM Aerne. HUKTO He MOXeT ObITb cneLuancToM BO BCEX OTPacAX
npasa. OaHaKo KpynHble afBoKaTCKMe obpasoBaHWs 06agatoT WTaTtoM pasHooBpasHbix cneluuanvicTos. B BoiGope
a/lBoKaTa MM aZIBOKATCKOro 06pasoBaHus crieflyeT PyKOBOLACTBOBATLCA PEKOMEHAALUAMM NOAEH, KOTOPbIE Ha
MPaKTUKe Nonyunnu 3 GEKTUBHYIO NoMOoLLb. Kpome Toro, aZBoKaT AOMKEH Bbi3BaTh Y Bac aosepue, NOCKObKY
OTHOLLEHUA MeXZy KIIMEHTOM M aIBOKATOM Ha 3TOM CTPOATCH B NEPBYH 0UYepelb.

Bonpoc: Ecnv aeHbrv 3annayveHsl, a pesynbTtata HeT? Kak Hasaa notpeboBats?

OtBeT: B Baluux pykax 3akoH 1 AoroBop. BaxHo, 4ToObl OTHOLLEHWS C camMoro Hadana Obliv YecTHbIMK. A yxe
roBOpWI 0 AoBepun. AIBOKAT He BrpaBe AaBaTb HEBLIMOHUMbIX 00eLLlaHui, rapaHTUii «PeLinTb BOMPOC» B JTI0O0M
cnydae. Ero feicTBuA A0mMKHbI ObITb 40OPOCOBECTHLIMU M PasyMHbIMK. OTO TpebyeTcsa U oT KnveHTa. [MopyyeHue
a[IBOKaTy AO/DKHO NpeAnornaratb 3aKOHHbIE MYTH ero ucnonHenua. Cya BeAb HE MarasuH: NoLUen v Kynui, Yero
3axorern.

YacTo, Ha cTaZuu 3aKkntoueHns cornalleHnsa CTOPOHbLI He MOryT B MOSIHOM Mepe OLEHUTL NepcnekTUBLl Aena. 310
BbI3BAHO HEMOMHOTON MHdOPMaLuK. MHOrAa KIMEHT HeAOroBapMBaET UK CKPLIBAET YacTb CBEAEHMU. Balun
npoueccyanbHble NPOTUBHUKK TOXe He ByayT CUAETb CoXKa PYKM.

B cepbesHoit koHTOpe Bam Bceraa BblaazyT cornallieHune (40rosop) U kButaHuuto 06 onnate. Ecnu Bel cuutaete, uto
a/BOKaT CBOMMMW AeUCTBUAMM Uin BesaeicTBrem npuurnHun Bam yuep6, MoxHo noTpeboBaTb Bo3BpaTta BCeW Unu
yacTtu cymmbl. HeyperynupoBaHHble pasHornacua paspetuaet cya. Keratu, ¢ 1 ansapa 2007 r. BcTynaet B cuny
HOpMa 3aKoHa, B COOTBETCTBUM C KOTOPOW aBOKaThl 06f3aHbl CTPaxoBaTh PUCK CBOEN NPOdECCUMOHANBHOW
UMYLLECTBEHHOW OTBETCTBEHHOCTH.

Bonpoc: A npaBza, 4To aABOKaThbl AT YUHOBHMKAM U CyAbAM B3ATKU?

OrtBerT: I'IpaB.ua. He TonbKko aABoOKaTbl. ATH NHOAM NPECTYNMHUNKMU. MHaue OTKyAa Obl B3A/1MCb 3aBEA0OMO
HenpaBoCyAHbIE peLIJeHVIﬂ? 06 aTom roBOpPUT CTATUCTHKA, O3By4YEeHHAaA BbICLUMMHU CyﬂeéHblMM Bnactamu Poccuickon
CDenepame. CeWyac MHoro nnLwyT 006 3TOM B CBA3K C KOpnopaTtuBHbIMKU 3axBaTaMu. 3aecb MHOro npof)neM:
KaApoBbIX, 3TUYECKNX, SKOHOMUYECKUX. Hy)KHO roBOPUTb OTAEJIbHO.

Bonpoc: Yto Bel nocoBeTyeTe noaAM, KOTOpble XOTAT CTaTb aaBokaTtamu? ECTb cmbicn?

OtBeT: AiBokatypa cyLlecTByeT He Ans cebs. He crnyyaiHo agBokatckan AenaTenlbHOCTb He Npu3HaeTcn
npeAanpUHUMAaTENbCKON. OTO AeATENLHOCTL BO Gnaro noaei. Bel Bceraa B LEHTPe KOHPNUKTA, Mexay
NPOTMBOBOPCTBYHOLLMMU CTOPOHaMKW. Bac HUKTO He ByaeT WwaanTb B 3Toi 6opbbe. Ecriv roToBbl — NpuxoaunTe.

Mebl ¢ Konneramu niaHupyemM cosfatb B MpKyTCKoM 00n1acTi OTKPLITYHO LLKOMY aABOKaTypbl B OrivxaiLlee Bpems.
Hagnetocb, 3T0 MOMOXET COPUEHTUPOBATLCA.

AHHa LLlapoHoBa.

CraTtba onybnvkoBaHa B razete M3bupatenbHoi komuccumn MpkyTtckoit obnactu «[Mpaso BbiGopa». NQ 11 (12) ot 5
noHA — 18 nroHa 2006 r. No4 3arofoBKOM «B LeHTpe KOHPIMKTa».
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