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EBponenckum cya otkasan Cauurte XacyeBsomn

3ansnenne N 56615/00

CauuTtel XacmaromenoeHsl XACYEBOW npotue Poccuu

EBponeiickuit Cya no npasam YenoBeka (Mepsana cekuunsa), Ha 3aceaaHun 25 oktabpa 2005 kak MNanata B cocTase:
-1 C. J1. Posakuc, MNpesnaeHrT,

I"-H J1. JTopeHseH,

Mxa H. Baoxuc,

xa Botyyaposa,

I™-H K. Xamxues,

-1 A. KoBnep, cyabu,

U r-1 C. Kyecana, 3amecTuTenb perncrpaTopa Cexkuuu,

PaccmoTpeB BhilLeykazaHHOe 3aaBnenve, nogaHHoe 5 anpena 2000,

paccMOTPEB peLleHne NPeaoCTaBnTb MPUOPUTET BhiLLEyKasaHHOMY 3aasneHuto cornacHo Mpasuny 41 lMpasun Cyaa,
paccMOTpeB 3aMeyaHus, NoAaHHbIe OTBETUYMKOM-ITpaBUTENLCTBOM,

o6cyauB, pelunnu crneayoLlee:

®AKTBI

UcTnua, CaunTa XacmaromenosHa Xacyesa, POCCUMIACKOro npoucxoxaenud, 1955 r. p., xutens r. Lanu, Yeuna. B
HacTofLLlee BpeMa NpoxuBaeT BHe Tepputopumn Poccuun. Ee npeactaenaet B Cyae mucce Napert lNerpc, aasokar,
npaxTukyrowni B JloHaoHe. OTBeTUMK NpeAcTasneH r-Hom Nasnom JlanTtesbim, npeactasutenem Poccuickon
®enepaunmn B EBponeiickom Cyae no npasam Yenosexa.

A. O6cToATenbCcTBa Aena

daKTbl, NpeACcTaB/IeHHbIe MO ey CTOPOHAMM, MOXHO CBECTH K crieaytolemy. Mctuua paboTtana MesacecTpon B
BOEHHOM rocnuTasne B [posHom. B ceHTabpe 1999 B YeuHe Hauyanucb BOeHHbIe AelcTBUSA, 1 [pO3HbIM noaBeprea
aTaKe POCCUICKUX BOOPYXeHHbIX cui. B ¢espane 2000 rocnuTans aBakyuposarnca us [[posHoro.

YTpom 2 deBpana rocnutans Npubein B cenernune ToncTor-tKOpT, rae poccuiickan apmys OCTaHOBMIIA KOSTOHHY.
MauneHTbl 1 MEeAULMHCKMI NepcoHan Gbinu apecToBaHbl M NOMeLLEHbI B AMY B 3emre. B Ame He Bbino Huyero, Ha
yem Bbl MOXHO BbINo CMAETb UNK NexaTb. McTuua u apyrue 3akitoyeHHble NoaABeprannck GecyenoBeyHoMy
o6palLleHH1to U UCTA3aHUAM.

9 ¢deBpansa 2000 nctuya 6bina nepemelleHa B LEHTP AnA 3a4ep)aHHblix YepHoko30B0. Tam 6binin 0cob0o KecTokue
YCMOBUA, W 3aKIHOYEHHbIE, MPEANONOXUTENbHO, PerynfapHo noasepranvcek 6ecuyenoseyHoMy obpatleHuto. Mctuua
6blna ocBoboxaeHa U3 YepHOKO30BO, JaTa 0CBOOOXAeHUA He ykadaHa. [Tocne ocBoOOXAEHWS el BblAaNM CripaBKy
06 apecTe 6e3 AaTbl, C NeyaTbio U NOAMNMCHIO IMaBbl BPEMEHHOro oTAeNa BHyTPEHHWX Aen Haypckoro paioHa, B
KOTOpOW yTBEPXAAETCH, UTO UCTULA «Bbifa 3aKntoyeHa B LEHTP ANA 3aaepXaHHbIXx YepHOKO30BO C Liernbo
BbIAACHEHWA JIMYHOCTU».

19 ¢peBpana 2000 uctuua Bblexana us Poccuu 1 nbitanack nonyunts yéexuile 3a rpanuuein. OHa HUKoraa He
obpalljanacb HM K KaKUM POCCUUCKUM MHCTaHLMAM B CBAI3W C €€ 3aKitoUeHUEM W, MPeAnONOXUTENbHO,
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BecyenoBeyHbIM 0BpaLleHneM U3 OnaceHui 3a CBO XMU3Hb M 6e30nacHOCTL U 3a 6e30MacHOCTb YNEHOB €€ CEMbMU.

McTuua Takke 3asBuna, yto B anpene 2000 ee cbiH AcnaH N'ymakos 6bin apectoBaH B cBoeM AoMe B LLanu 1
AOCTaBfIeH B MECTHOE OTAENEHUE MUULMK. Tam emMy 3aaaBaniv BONPOChl O MECTOHAXOKAEHUU UCTULbI U NPU 3TOM
nsbusanu. OH Bbin ocBoOOXAEH Yepes Tpu AHA 6e3 npeabaBneHna 06BMHEHWH. CbiH UCTULIBI C CEMbEN TaKke
nbiTanMcb NonyunThb yoexuiye 3a rpanuuei Poccun. OHa 3aaBuna, YTo 3TOT anNn3o elle 6onee NoATBEPANS
060CHOBaHHOCTb e cTpaxa M HeJoBepus POCCUIMCKUM BRACTAM M AoKasas, 4To ntodana nonbiTka 4obmBaTbes
KomMneHcauuu B Poccun ByaeT HanpacHoi. McTuua He npegoctaBuia HU 04HOMO IOKYMEHTa B CBA3M C 3TUM
3N13040M.

B ntone 2000 uctuua nposena Heaento B 6onbHuLe B baky, AsepbaimkaH. Bpauu amarHoctuposasv
MOCTTPaBMaTHUYECKNIA XPOHUUYECKUIA OTUT, XPOHUYECKME TMHEKOSIOTMUYECKME NOBPEXAEHUA 1 NOBPEXAEHNA XEMYHOIO
ny3bipsA. Bpaun otmeTunu xanobbl Ha UcTA3aHUA U u3bueHus B YepHoko3oBo B ¢pespane 2000. Uctuua
npefocTasuaa pAaa AOKIaA0B HENPaBUTEIbCTBEHHbIX OPraHn3aLmin 1 MaTepuanos B CpeacTBax MacCoBOM
MHdOPMAaLMK, OTHOCALLMXCA K CUTyaLMK B LEeHTpax AnA 3agepxaHHbix B Toncton-tOpTe n YepHOKO30BO B TO BPEMSA.
B uactHocTu, oHa npunoxuna foknaa Human Rights Watch 3a okta6pe 2000 «[Jobpo noxanosatb B aA:
Mpon3BONbHbLIE 3aKIOUEHNS, MBITKM U BbIMOraTesnibcTBa B HeuHe», HanMcaHHbIi Ha OCHOBE MHTEPBbLIO C ObIBLLMMM
3aKSTOYEHHBIMMN.

B. CobbiTHA nocne oKTAGpA 2004

2 ceHTABpPA 2004 pernctpatop nocnan nMCbMOo NPeAcTaBUTENAM UCTULLI, MHDOPMUPYA KX, 4To Cya peLunn nocnatb
yBeJOMIIeHWe O ee 3afaBfIeHU POCCUMCKOMY NPaBUTENbCTBY.

17 anBaps 2005 MpaBWTenbLCTBO NpUcano NMCbMeHHbIe CO0OpaXkeHUst HacUeT LaHCoB 3aaBrieHus. 21 aHBaps 2005
uctuua 6bina yseloMsieHa 0 TOM, YTO OHa ZI0fKHA NpucaTh CBOe 0TBETHOe 3asBrieHue A0 25 mapTta 2005. OHa He
oTBeTMNA.

30 maqa peructpartop nocnasn 3akasHoe NUCbMO C YBEJOMIIEHWEM O BPYUYEHUU Ha aapec npeactasutend uctua. B
MMCbMe COAePXanncb NPeaynpexaeHna 0 TOM, YTO, ECIIM OHW HE OTBETAT Ha AaHHOE NMCbMO, CyZ MOXET NPUATH K
BbIBOAY, YTO UCTMLA Boriee He 3anHTepecoBaHa B NPOLECCe Mo CBOEMY UCKY. Ha 3To nMCbMO He BbIno NonyyeHo
HMKaKoro oTBeTa, U 5 ceHTABPA 2005 pernctpartop nocnan To Xe caMoe NUCbMO elle pas Ha aapec npeacTaBuUTenei
UCTHLbI, OrpaHMumnB cpok oTBeTa 10 19 ceHTABpA 2005. Y Ha 3TO NUCbMO He MONyYeHo oTBeTa.

Mctuua no ceit aeHb He Bo3oOHOBWNA nepenuncky ¢ Cyaom, HU HEMOCPEACTBEHHO, HY Yepes CBOEro npeacTaBuTens.
MocneaHwit pas uctuya oblanack ¢ Cyaom 17 nekabpa 2001. [ina nepenvcku oHa ykasasna ToSbKo aApec CBOEro
npeacrtaBuTend.

XXAJTOBDI

1. Uctuua xanoBanack cornacHo CT. 2 KOHBEHLMM, UTO ee NpaBo Ha XX13Hb He ObINo 3aLMLLEHO, U OHa Bbina B
cuTyauuu, CBA3AHHON C PUCKOM CMEPTU UK daTasibHOW TpaBMbl.

2. Uctuua xanosanack cornacHo CT. 3 KoHBeHLMK, UTO OHa noJBepranacb 6ecuenoBeyHoMy U YHUSUTENTbHOMY
obpalleH o BO BpeMs 3aKIoueHus.

3. Ccbinanck Ha CT. 5 KoHBEHUMH, UCTHLA »KaroBanach, YTo ee NpaBo Ha cBOOOAY W HEMPUKOCHOBEHHOCTb JIMYHOCTH
ObIN0 HapyLLEHO NyTem NPOU3BONbHOMO 3aKitoueHus 6e3 BCAKOM rapaHTuu, npeaycMoTpeHHon CT. 5.

4. Uctunua xanosanack cornacHo CT. 8 KoHBeHLMH, UTO ee ceMeirHan M YacTHanA XU3Hb Oblnn HapyLleHsl. McTtuua
Tawkke 3anaBfaeT, YTo paspyLleHne KOMMYHUKALMOHHbBIX CUCTEM BO BPeMs BOEHHbIX onepauuii caenano HeBO3MOXXHOW
HOpMaribHYH CEMEWHYO M YaCTHYH XU3Hb €€ U ee CEeMbM.

5. Uctunua xanosanace cornacHo Ct. 13 KOHBEHLMK, YTO e/ HeJOCTYNHA HMKaKaa KOMMNEeHcaumMe, TaK Kak HUKakve
tOPUAMYECKUE CTPYKTYPbI HE paboTatoT B YeuHe.

6. MUctnua xanosanack cornacHo CT. 14, yTo oHa noasepranacb AMCKPUMUHAL MU MO NPUUYNHE ee STHUYECKOro
NPOUCXOXAEHMA KaK YEUEHKN 1 ee MEeCTOXMTeNbCTBa B HeuHe.

7. Mctnya xanosanack cornacHo Ct. 2 MNpoTokona NQ 4, yTo npaBo Ha cBo6oAy NEPedBMXEHUS BHYTPU CTPaHbl U Ha
noesaKu 3a rpaHuLy Obiro HapyLLeHo, MOCKOMbKY OHAa He MMena BO3MOXHOCTM cBOOOAHO BbiOpaTbh MEecTo
NPOXMBAHWUA U BbIHY)XXAEHa Oblna NoKWHyTb YeuHto 13 cTpaxa 3a CBOH XKU3Hb.



3AKOH

CyAa HanoMMHaeT, YTo, KaK yKasaHo BbiLLE, UCTULA, YEPE3 CBOUX NPEACTaBUTENEN, HE NMpUCnana cCBOU COOBpaxeHWs B
oTBEeT Ha MemopaHAayMm Npasutensctea. OHa Takke He 0TBeTMNA Ha ABa 3akasHbIxX nucema, ot 30 maa 2005 1 5
ceHTAbpa 2005, npeaynpexaaroLime 0 BOSMOXHOCTH UCKItOYeHUA Aena u3 cnucka Cyaa. MNocneaHee NnMcbMO OT Hee
fatupoBaHo 17 nexabpa 2001.

CornacHo Crt. 37, § 1 (a) KoHBeHuumu, Cya noctaHoBuII, YTO UCTMLA Bonee He HamepeHa NPOAoKaTb NPOLECce Mo
ucky. bonee Toro, B cootBeTcTBUM co CT. 37 § 1 in fine, Cya He HaxoauT 0cobbix 06CTOATENBLCTB, OTHOCUTESIbHO
cobnoaeHna nNpaB YernoBeka Kkak 310 onpeneneHo B KoHBeHUuu 1 MpoTokonax, koTopele 6bl Tpedosanu
MPOAOIMKEHUA PACCMOTPEHUs 3TOro 3aaBneHus. Utak, npunoxerue CT. 29 § 3 KoHBEHUMM JOMKHO ObiTb
npeKkpaLleHo.

Mo atum npuynHam, CYLI €UHOoracHo nocTtaHoBuI
MCKntounTb AaHHOE 3aABEeHWe U3 CMCKa Aen.
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