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KOHCTI/ITyU,I/ISI NMPpOTUB penpecCUBHbIX HOpM: KakK

B/1aCTU NbITAOTCA OTPaHUYUTb HE3ABUCUMbIE
CMUA

B MoHronuu cHoBa o6ocTpuica cnop o A0NYCTUMOCTH YrOSIOBHOM CTaTb, KOTOPas HakasbiBaeT 3a pacnpocTpaHeHue
3aBeOMO NIOXHON MHbopmaunn. Cyaenckan Konnerna paccmaTpusaeT BONpPOC O TOM, COOTBETCTBYET /M AaHHaA
cTatbA YronoBHOro koaexkca KoHCTUTYLmuK cTpaHbl. 3acedaHune yxe HECKOMNbKO pas nepeHocunu. Ho ceroaHs
obcyxaeH1e BCe-Taku NPOAOMKUTCA. MTOroBoe peLleHre AOMKHO NoKasaThb, HapyLLaeT v 3Ta HOpMa KItoYeBble
KOHCTUTYLMOHHbIE rapaHTUK, CPean KOTopbix cBo60Aa MHEHWI U AOCTYN K MHDOPMaL MK, a Takke 00A3aHHOCTb
rocyaapcTtea obecneumBath 3aluUTy NpaB rpaxaaH.

CyTb cnopa npocta. Ctatba 13.14 YK npeaycmaTtpusaeT wtpad, obAsatesibHble paboThl UM OrpaHWyeHue npasa Ha
Bble3/ NP1 pacnpocTpaHeHWn CBeIeHWI, KOTOpble MOryT HAHECTH yLepd penyTauuy YacTHbIX 1ML WX OpraHusaLui.
BnacTu ytBepxaaroT, 4TO peyb MAET O 3aluTe HaceneHus oT Aes3nHdopmMauunmn 1 BpeaHbix cnyxos. OaHaKo
NPaBO3aALLUUTHUKM W XKYPHANTUCTLI YBEPEHbI, YTO CTaTbA C/AMLLKOM pacnsbiBYaTa v SIerko npespallaeTca B UHCTPYMEHT
[laBneHus Ha Tex, KTOo 3aAaeT HeyoOHble BOonpochk.

Mpobnema Bo3HWKa He BUYepa. 3akoH nossunca B 2020 roay Ha GpOHe NONMTUYECKOrO CKaHaana ¢ y4acTMeM rnasbl
O6beanHeHHoro cotosa xypHanuctos X. Manaax6asapa. MMeHHO Toraa noHATUE KNEBETLI 3aMEHWUTU HOPMOW O
pacnpocTpaHeHWn NOXHOW MHOPMaLMKU. Peub Liia 0 NonbITKE NPU3HATL OTHOLLEHUA MeXAy YacTHbIMU NhLamMu
YrONMOBHO HakasyeMbIMU, 4TO camo No cebe NPOTUBOPEYUT KOHCTUTYLIMOHHBIM rapaHTuam. Ho npu obcyxaeHuu
NoNpPaBOK NaprameHT BCe Xe 0A00pun HOpMY, U3-3a KOTOPOW Ternepb NOO0N XXYPHANUCT PUCKYET NOAYUUTb
06BWHEHWE, ECNK Er0 MaTepHasn He NOHPABUTCH BUATENBHOMY QUIypaHTy.
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MoHronuu b. BHx6asnp

HblHewH 1A MUHUCTP tocTrumnn B. SHx6asp He CKPbIBAET, YTO PELLEHWE NPUHUMASIOCE MO AaBNEHUEM
O6beanHeHHoro cotosa xypHanucToB. Mo ero cnosam, MHULMATOPOM nonpaBok ctan X. MaHaax6asp, KoTopbIi
CTPEMUIICA 3aLUUTUTb XKYPHANTMCTOB, HO B UTOre CO3A4as MeXaH13M, KOTOPbIV AaeT BO3MOXHOCTb CUITOBUKaM
npecneaoBath npeactasutenen CMU 3a ntobyto HeTouHocTb. C MOMEHTa BCTYNNEHUA cTaTbu B CUIY [0 MioHA 2024
roaa 6bino Bo3ByxaeHo 2260 aen. bonee ThicAYM 3aKpbINKU, OJHAKO COTHW NEPELLNU B aKTUBHOE NPOM3BOACTBO. B
6onblUMHCTBE Crydyaes xasobbl NoCTynanu oT NoNUTUKOB. GaKTbl rOBOPAT, YTO YronoBHasa cTaTths cTtana yAoOHbIM
pblyaroM NPOTUB TeX, KTO paboTaeT ¢ YyBCTBUTENbHOW MHDOPMaLMEN.

MpuBEPXEHLbI Y)XECTOUYEHUA 3aKOHA CChINAOTCA HA MEXAYHAPOAHYHO NPAKTUKY. B HEKOTOPLIX CTpaHax
[IeVICTBUTENBHO CYLLECTBYHOT OrpaHUUYeHuWs, CBA3aHHbIE C BPEAOHOCHOW MHMOPMALMEN, HO OHM KacatoTcA yrpos
obLlecTBeHHOM 6e30MacHOCTH, a He 3aluThl penyTayum rocy4apCTBEHHbIX Cryxallumx. Ha npakTuke B
ZIEMOKPATHUUYECKHUX CTPaHax HOpMbI NOAOBHOro THNa HanpaseHbl HA NPEA0TBPALLEHUE NAHWKK, MaHUNYALUA Ha
PbIHKaX M BMeLlaTenbCcTBa B BolOOPbI. B 3aKpbITbIX ¥ @aBTOPUTAPHBIX PEXMMAX OHU CIy)aT COBEPLUEHHO MHOM Lienu.
Tam BnacTb npecekaeT noboe KpUTUYECKoe CroBo, cebinanck Ha 6opbBy ¢ Noxbo. MoHronbckas ctatba 65mxe
MMEHHO K TaKOM NMPaKTUKE U HE COOTBETCTBYET NPUHLMNAM OTKPbITOro o6LyecTBa.

|'OpVICTbI HanoMWHaKoT, 4TO 3aLUuUTa penyTaynun MoxeTt OCyLLl,eCTBJ'IFleFl B pamMKax rpa>aaHCKoro cygonpoumssoactea.
B aToM criyyae pelueHue NPUHUMAET CyA, @ HaKkasaHWe He CBA3AHO C YrofloBHOW OTBETCTBEHHOCTHIO. TakuM 06pasom
MOHIOJS1IbCKOE PYKOBOACTBO AeriaeT war Hasaa oT CtTaH4apToB UMBUITM30BAHHOIO peryfimposaHua, npespatllan crnop
Mexay rpaxaaHamMu B TAXKOE npaBoHapyLUeHHne. oT10 noapbiBaeT Aosepue K UHCTUTYTaM, KOTOPbI€ AOJIKHbI
obecneuvBatb HanaHc Mexay cBobozoi crioBa M OTBETCTBEHHOCTbIO 3a Hero.

MoHronusa nosuuuoHnpyeT cedba Kak AeMOoKpaTUUecKoe rocyAapcTBo, OTKpbIToe Mupy. Ho cTpemneHre
KOHTPOMNMpOBaTb MH(OPMaLMOHHOE Mosie NoKasbiBaeT, YTO BMaCTb HE rOTOBAa MUPUTLCA C CyLLECTBOBaHUEM
HesaBucuMbix CMW. MonbiTka 3aKpennTb YrooBHOE HakasaHWe 3a MH(OPMAaLUIo, KOTOPYHO NPEeACTaBUTENM JMUTHI
COUTYT NTOXKHOWM, MOXET NMPUBECTM K TOMY, UTO CTpaHa BCTAHET B OAMH PAJ C rocyAapcTBamMM, rae KpUTUKa BnacTy
npupaBHUBaeTCA K npectynnexuto. CyaebHoe peLleHne no AaHHOM HOpMe CTaHeT MHAMKATOPOM TOro, HACKObKO
Bnact MoHronuu rotoBel cobntoaate co6CTBEHHYHO KOHCTUTYLIMIO M pasBuBaTh AEMOKPATUYECKUE UHCTUTYThI B
peasnbHOCTH, a He Ha Bymare.
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