Babr24.com

AsTop: ApTyp Cranbckuin  © Babr24.com  PACCJIEJOBAHKA , POCCHUA @3582 21.02.2006, 09:51 ¥ 219

Hukonas ll He onpaBaanu

"eHepanbHana npokypatypa P® oTkazanack npusHaTb paccTpenaHHoro nmnepatopa Hukonaa Broporo v uneHoB ero
CEMbM XepTBaMM MOSNIMTUYECKUX PENpPeccHit U NPUHATL pelleHre 00 ux peabunutayuu.

B leHepanbHyto npokypatypy Poccuitckon Geaepauuu ¢ 3aasneHnem o peabunutauyuu Mmnepatopa Hukonas Il n
UneHos ero Cembu obpatunack Benukaa Knaruua Mapua BnaavmupoBHa.

B oduumnansHom otBeTe ['eHNpOoKypaTypbl rOBOPUTCA:

"YMbILWNEHHOE YOUICTBO, NycKar U UMetoLLEee NOSTMTUYECKYHD OKPACKy, COBEPLUEHO NTMLiaMU, HE HAaAENEHHbLIMU
COOTBETCTBYHOLLMMHU CyAeOHbIMU U aAMUHUCTPATUBHBLIMU NMOSIHOMOYMAMU. Kakoro-T1o xoTs 6bl popManbHOro
006BMHEHMA BracTamMmu MvnepaTtopy 1 uneHam ero ceMbu NpeabaBneHo He Bbino. B aToii cBA3K coBepLLEHHOE
yOUICTBO C NPaBOBOW TOUYKM 3pEHUA ABNAETCA 0OLLEYrofOBHLIM NPECTYNIEHUEM.

O6cTonatenbcta rmbenu BebiBluero Mmnepatopa Poccun Hukonas Il, 4neHoB ero cemMbu U finL, U3 UX OKPYXEHUA
TLWaTenbHO UCCneaoBanuch B X0Ae NpoBeaeHHoro 'eHepanbHOW NpokypaTypow Poccuiickon Geaepaumm
paccrieaoBaHua. [JoCTOBEPHbLIX CBUAETENBCTB CyLLECTBOBAHUA KAKUX-TO 0HULMUANBbHBIX PELLEHUIA CyAeBHbIX UK
HecyZleOHbIX OpraHoB O NMPUMEHEHWUM K NOTMOLLMM PENPECCHU MO NONUTUYECKUM MOTHUBAM, KaK Toro Tpebyet
ZevcTBylolee peabunuTaunoHHOE 3aKOHOAATENbCTBO, HE UMEETCH, UTO HE NMO3BOSIAET HAaM, PYKOBOACTBYACH UM,
NPU3HATb NOrMOLLKX XKEePTBAMM NONUTUUYECKUX PENPECCUIA U NPUHATL peLLeHne 06 ux peabunutaumu'.

3aasnenune KaHuenAapuu Masbl Poccuiickoro Umnepartopckoro Joma Ee Mmnepatopckoro BeicouecTtsa NocyaapbiHm
Benukon Knarvnin Mapuun BnaanmmvpoBHbl B CBA3KM C 0TKA30M ['eHepanbHOW NpoKypaTyphbl

Poccuiickoit denepauumn B peabunuralumm cBATLIX CTpacToTepnyes umnepatopa Hukonas |l u uneHoB ero
aBrycTevLlen ceMbm

1 nekabpsa 2005 roaa no nopydeHuto Masbl Poccuiickoro MmvnepaTopckoro Joma Ee MvnepaTopckoro BuicouecTsa
locyaapeiHv Benukon Knarnum Mapun BnaanmmposHsl ee agsokat . HO. JlykeAHOB OT €e MMEHU MMCbMEHHO
obpatuncs B leHepanbHyto Npokypatypy Poccuiickoit Genepauunm ¢ 3aaBneHnemM o peabunutauun Mmnepatopa
Hukonasa Il v Ynenos ero Cembu.

13 ¢peBpana 2006 roaa agsokatom I". HO. JlykbAHOBLIM Bbin Nony4yeH oTBeT ['eHepasribHON NPOoKypaTypbl Poccuiickoi
denepauum o1 2.02. 2006 roaa NQ 12/13-3849-96 3a noAnucho HavanbHUKa «YnpasneHua no obecneyeHunto
yyacTuA NPOKYPOPOB B PACCMOTPEHUM YroNnoOBHBIX Aen cyaamu» r-Ha O. T. AHKyAnHOBA CneayroLlero CoaepXaHusa:

«YBaxaembin MepmaH FOpbesuu!

Bawe o6patleHve no nosoay peabunutaumu Obieliero Mmnepartopa Poccun Hukonas Il M uneHoB ero cembu
paccMOTPEHO.

O6cTonatenbctBa rmbenu ObiBluero Mmnepatopa Poccun Hukonas Il, UneHoB ero cemMbu M finL, U3 UX OKPYXeHUA
TWaTenbHO UCCneaoBanucb B X0Ae NpoBeAeHHoro ['eHepanbHOW NpokypaTypon Poccuiickon ®eaepaumm
paccnenoBaHus.

JlocTOBEPHbIX CBUAETENBCTB CYLLECTBOBAHNUA KaKUX-TO 0P ULMaNbHBIX PeLleHni cyaebHbIX U HecyaebHbIX opraHoB
0 NMPUMEHEHUH K MOrMbLLIMM penpeccum no nosiMTUYECKUM MOTUBAM, Kak Toro TpebyeT AedcTBytolee
peabunuTayMoHHOe 3aKOHOAATENbCTBO, HE UMEETCA, YTO He NO3BOAET HaM, PYKOBOACTBYACh UM, NPU3HaTb
MOrMBLLMX XKepTBaMM NOSTUTUYECKUX PEMPECCUIA U MPUHATL peLleHne 06 ux peabunuTayuu.

YMblLWNeHHoe y6VIVICTBO, I'IYCKaﬁ n nmetroLiee noJIMTMYECKYyro OKpacKy, CoBepLUeHO nuamu, He HaAeNneHHbIMU
COOTBETCTBYHOLLMMMU CyﬂeéHblMM n aaAMUHUCTPaTUBHBLIMW MOJTHOMOYNAMM. Kakoro-t1o xoTa Obl dopmanbHoro
00BMHEHUSA BNacTaAMM MMHepaTopy M 4jieHaM ero ceMbiu npeabAaBsieHO He Obin10. B aT10W CBA3K coBepLueHHoe
y6MVICTBO C I'IpaBOBOﬁ TOYKKM 3peHNA ABNAETCA 06I.L|,eyFOJ'IOBHbIM npectynjieHnem.
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TpeboBaHua 0 peabunutaunm, OCHOBaHHbIE HE HA 3aKOHe, a Ha COOBPAKEHUAX, 3HAUUMBIX AS1A 3aABUTENEN, HE MOTYT
ObITb YOBNETBOPEHbBI MPABOBLIMU CPEACTBAMM, a MHBLIMW MPOKypaTypa He pacnonaraeT».

Takum obpasom, 'eHepanbHas npokypatypa PO npuHana pelueHve 06 oTkase B peabunutayum CeATbIX
LlapcTtBeHHbIX CTpacToTeprnyes, MOTUBUPYA 3TO TEM, YTO, AKOOLI, «A0CTOBEPHLIX CBUAETESNIbCTB CyLLEeCTBOBaHMS
KaKuX-T0 odpuLManbHbIX PeLleHnit cyaebHbIX Unu HecyaeBHbIX OpraHoB O NMPUMEHEHUM K MOrMBLLIMM penpeccum no
NOMUTUYECKUM MOTUBAM, KaK Toro TpedyeT AeicTBytoLlee peabunMTaLMoHHOE 3aKOHOAATENBCTBO, HE UMEETCH» U UTO
«yMbILIEHHOE YOUICTBO, MycKaw 1 UMetoLLee NOMMTUYECKYHO OKPaCKy, COBEPLLEHO NULaMU, He HaAeNeHHbIMU
COOTBETCTBYHOLLUMMU CyAeOHBIMW U aAMUHUCTPATUBHBLIMU NMOSTHOMOUYUAMM» .

MpuBeaeHHble A0BOALI [eHeparnbHOM NpokypaTtypbl PO ABNAOTCA HE3AKOHHEIMU U HEOOOCHOBAaHHEIMU MO
CrneayroLLMM OCHOBaHMAM.

PelwueHune o pacctpene MNocynapa Mvnepatopa Hukonas Il npuHATO BHecyAe6HbIM rocyAapCTBEHHLIM OpraHoM —
Ypanbckum obncoseTom U 3atem 18 utonsa 1918 roga «nprusHaHO NpaBusIbHbIM» BbICLLUMM OpPraHOM rocyAapCTBEHHOM
BnacTtu Poccuiickoit Counanuctuyeckoin GeaepatusHoii CoeTckoi Pecnybnukv — BcepocCUMCKUM LieHTpasibHbIM
ncnonHuTenbHbIM komutetTom (BLMK) (TAP®. &. 130. On. 23. [. 17. J1. 62—65). B 10T e aeHb rnaBa CoBeTcKoro
rocyaapctea Npeaceaatens MNpesuanyma BLIKMK. A. M. Ceepanos coobuun o kasHu Mocyaaps MmnepaTopa
Hukonas Il Ha 3aceaannn CosHapkoma PCOCP, npoxoausliem no4 npeaceaatensctsom B. U. Jlennna. B nyHkte 3
npoTokona rosoputca: «Cnywanu: 3. BHeouepeaHoe 3aaBneHune npeaceaartena L. U. K. Tos. Ceepanosa 0 KasHu
6biBLero Lapa Hukonas Il no npurosopy ExkatepuHByprckoro CoBaena M 0 COCTOABLUEMCH YTBEPXKAEHWU 3TOTO
npurosopa lNpesunavymom L. K. K.» (TA P®. ®. 130. On.23. . 17. J1. 62-65). BeilweynomaHyTble odpuumnanbHbie
MOCTaHOBIEHWA KOMMErnanbHbIX FOCYAAPCTBEHHbBIX YUPEXAEHUMA COBETCKOW B1aCTM O CMEPTHOM MPUroBOPE U KasHK
MmnepaTopa Hukonas |, ABnstoLmMeca JoKkazaTenbCTBaMM COCTOABLLMXCH «PeLleHnid HecyaeOHbIX OpraHoB O
MPYMEHEHWU K MOrMBLUMM Penpeccun no nosiMTUYECKUM MoTMBaM», eHeparnbHOM NpoKypaTypoin PO He NpuHATHI BO
BHUMaHMWE W, BOMPEKM JIOTUKE, HE CRyXaT ANA Hee «A0CTOBEPHbIM CBUAETENbCTBOM CYLLECTBOBAHWUA KaKUX-TO
opurUMaTbHBIX PELLEHNI».

Kpowme Toro, topuamyecknin Gaxt npUMeHeHUs rocyAapcTBOM, NOMUMO CMEPTHOW Ka3HWU, MEP NPUHYXXAEHUA B
oTHowweHun Mmnepartopa Hukonas Il n YneHos ero Cembu B BUAE 3aKMOYEHUA UX NOA CTPaXKY U NIULLEHUA UHbIX NpaB
1 cBoBOZ Ha TOM OCHOBaHWM, UTO OHW «MPU3HABANIUCh COLMabHO ONaCcHLIMM ANA NOMMTUYECKOro CTPOA Mo
KNaccoBblM, COLManbHbIM U PENIMIMO3HBIM NPU3HAKaM>», YTO ABNAETCA NOIMTUYECKON penpeccuen B cuay ctatb 1
3akoHa Poccuiickoi ®egepauymmn «O peabunuTaunm XepTs NONMTUUECKUX penpeccuii», FeHepanbHOM NpoKypaTypon
P® cosepLueHHO UrHopupyetca. ['eHepanbHaa npokypatypa P®, oueBnaHo, cuntaet, uto [ocyaaps Mmnepatop
Hukonait Il He ABnAnCcA KNaccoBbIM BparoM Ass 60nbLIEBULKOro nonutuueckoro ctpoa PCOCP, uto counansHoe
nonoxenune YneHos Poccuitckoro Mmvnepatopckoro JJoma He 6bifi0 OCHOBaHWEM AnA HE3aKOHHOMO NIULLEeHWS
NOMUTUYECKUX U rpaXKAaHCKUX Npa., 4To ocyaapb v YneHsl MivinepaTtopckon ®amunmm He ABAAIUCE HOCUTENAMM
npaBOCNaBHOM XPUCTMAHCKOW Bepbl M BriaroyecTus, HenmpuemMneMblx A arpeCCMBHOMO aTeMCTUUECKOro
MMWPOBO33PEHNA HAXOAMBLUMXCA Y BNacTu GONbLUEBMKOB, YTO B HAPOAHOM co3HaHun MmnepaTop Hukonait Il He
npoaomkan octaesartbca lNomasaHHMKoM Boxunm n cumsonom lNMpasocnasHow Pycu.

MNpr3HaBaa «NOSIMTUYECKYIO OKPACKy» COBEPLUEHHOrO 3n104eAHuA, 'eHepanbHana npokypartypa PO, Tem He meHee,
000CHOBbLIBAET CBOI 0TKAa3 B peabunurayum Tem, YTo «yMblLLUIeHHOE YOUIACTBO (...) COBEPLUEHO NuLamu, He
HaZeNeHHbIMU COOTBETCTBYHOLLIMMU CyAeOHBIMU U aAMUHUCTPATUBHEIMU NMOSTHOMOUKUAMM». M3 AaHHOM nosuumm
cneayert, 4To npeactasuTens eHepanbHon npokypatypbl P®. O. T. AHKyAWHOB NpM3HaET BO3MOXHOCTb
CyLLECTBOBaHHWA CyAeOHbIX U aAMUHUCTPATUBHbIX MOSTHOMOYMIA Ha COBEPLLEHWUE YMbILLTIEHHBIX YOUACTB!!!

leHepanbHas npokypaTtypa PO yTBepxaaeT, UTo «Kakoro-1o XoTs 6bl popManbHOro 06BUHEHWS BNACTAMU
Mmnepatopy 1 uneHam ero ceMbu NpedbABNeHo He Bblno», YTO MPOTUBOPEUNUT UCTOPUUYECKOMY U FOPUANYECKOMY
daKTy, «A0CTOBEPHO 3acBMAETENbCTBOBAHHOMY» B Tenerpamme YparncoBeTa pykoBoauTenam CoBeTCKOro
rocynapctea A. M. Cepanosy 1 B. U. JlenuHy: «[peananym obnactHoro CoBeTa, UCMOMHASA BOJHO PEBOSHOLMH,
MoCcTaHOBMN: paccTpenaTb ObiBLuero uaps Hukonaa PoMaHoBa, BUHOBHOMO B GECUMCIIEHHbIX KPOBaBbIX HACUITUAX
pycckoro Hapoaa. B Houb Ha 16 mtonAa 1918 roga npurosop aT0T NpuBeAeH B ucnonHexune» (FAP®. . 601. On. 2 1.
27.J1. 8-9) n B cocTaBneHHoM no noctaHosneruto Npesnanyma BLIMK 18 nona 1918 roaa nssewlernn, opuumnansHo
ony6nukoBaHHOM B rasete «[paBaa»: «B nocneaxnve aHu ctonuue KpacHoro Ypana ExkatepuHOypry cepbesHo
yrpoxarna onacHoCTb NpUBInKeHna YyexocnoBaLlkux 6aHa. B 1o e Bpema Obln pacKkpblT HOBbIM 3aroBop
KOHTPPEBOSOLMOHEPOB, MMEBLLMX Liefbio BbIPpBAaTh U3 PYK COBETCKOM BNacTM KOPOHOBAHHOrO nanava. Beuay scex
aTux obcTonTensbcTB Mpesunanym Ypansckoro O6nactHoro CoBeTa nocTaHoBWN paccTpenaTb Hukonaa PomaHoBa,
yTo ¥ BbINO NpUBEAEHO B UcnonHeHue 16 utons. (...) B nocneaHee Bpema npeanonaranocb npefats ObiBLero Lapsa
CyAy 3a BCe ero NpecTynneHnsa NpoTUB HApPOAa, M TOSTbKO pasBepHYBLUMECA ceivac cobbiTMA nomMeLasny



ocyLlecTBrneHuto atoro cyaa. MNpesnanym LieHtpanbHoro McnonHutensHoro Komuteta, obcyans Bce
obcToATenbCTBa, 3acTaBuBLUMe Ypanbcekuii ObnactHoit CoBeT NpUHATL peLLeHne o paccTpene Hukonas PomaHoBa,
noctaHoBun: Beepoccuiickuit Ll. M. K., B nuue ceoero MNMpesnanyma, npusHaeT pelueHue Ypansckoro O6nactHoro
Coserta npaBusnbHbiM». (TAP®. ®. 130. On. 23. [. 17. J1. 62-65).

CornacHo npeacTtaBfeHHbIM B ['eHepanbHyto npokypatypy P® BMmecTe ¢ 3asBrneHemM o peabunutauum Llapckoi
CeMbM cBUAETENLCTBAM O CMepTH Beex ee UneHoB, BblAaHHbIM opraHamu 3AIC, PomaHoBbl 6bint PACCTPESIAHDI.
Mo3TOMYy SIULLEHWNE UX XU3HW HENb3A paccMaTprBaTh Kak «yMblLLeHHoe YyOUICTBO», HO criedyeT nNpuaHaTh KasHbto,
TO eCTb NOSIUTUYECKOW penpeccuen.

Otkas leHepanbHoii npokypatypsl PO B peabunutaumm Liapckoi Cembu cBUAETENBCTBYET O ABOMHOM CTaHAapTe
Mpu peLleHnr NoJoBHOro posa BONPOCoB. B cBoe Bpems, HeCMOTpA Ha AEMCTBUTENBHO MOSTHOE OTCYTCTBUE
«/JOCTOBEPHbIX CBUAETENbCTB CYLLECTBOBAHUSA KaKUX-TO OpULMASIbHEIX PeLleHnin CyAeOHbIX UK HecyAeOHbIX
OpraHoB O NPUMEHEHWU K NOrUBLLEMY PENPECCUM MO NONUTUYECKUM MOTUBaM» Obln peabunutupoBaH 3HAMEHUTbI
LwBeAcKui aunnomat Paynb BaneH6epr, 0 KOTOPOM M3BECTHO TOMBKO TO, YTO OH Obll aPECTOBaH Ha TePPUTOPUK
BeHrpuu v noctasneH B MockBy, rae ymMep npu HEBbIACHEHHbLIX 0BCTOATENbCTBAX.

JoBoabl 3anBneHna o peabunutaunu Llapckoit Cembu v npeacTaBrieHHble B HEM AokasaTesnibeTea ['eHeparnbHOM
npokypatypoi P® He paccmaTpuBanncb, U UM HE JaHO HUKaKoW OLUeHKM. Tawke eHepanbHaa npokypaTtypa PO He
NPYHUMAaET BO BHUMaHWe akT Apxuepeickoro Cobopa Pycckoit MpaBocnasHoi Liepken 2000 roga o kaHoHU3aLWu
Llapckoit CemMbM B UMHE CTpaCTOTEPNLEB, UMEHOLLMIA NPaBOBOE 3HAYEHWE NpU peadunuTaynm epTs NoSTMTUYECKUX
penpeccui No penMrMo3HOMy NPU3HaKYy.

MpviBeaeHHble "'eHepanbHo NpokypaTtypoi PP ocHoBaHuA AnA oTkasa B peabunutauunn Umnepatopa Hukonas |l v
UneHoB ero CeMbM He NPeayCMOTPEHbI peabuMTaLMOHHbLIM 3aKOHOAATENBCTBOM, B TOM YKCIE 3aKOHOM
Poccuiickoit Geaepauum «O peabunutayuu XepTs NONUTUUYECKUMX penpeccuit». bonee Toro, oTkasbiBan B
peabunutauyum Llapckoir CembM 1 Npu 3TOM He HanpaenAs Aefo B ¢y, [eHepanbHas npokypaTtypa PO Hapywuna
cTatbto 1, NnyHKT "e" cTatbu 3 W cTaTbio 8 3akoHa Poccuiickon Penepauymnn «O peabunutauum XepTs NOUTUYECKUX
penpeccui».

MmeHHO noaTomy B pelueHun 06 oTkase B peabunutaumu Ceateix LlapctBeHHbix CTpacToTepnues eHepanbHan
npokypatypa P® He ccbinaeTtca HY Ha OAHY KOHKPETHYIO HOPMY npaBa peaduMTalroHHOrO 3aKOHOAATENBCTBA U TEM
6oriee Ha KOHKPETHbIN 3aKOHOAATESbHbIN aKT. [JaHHbIN (aKT KPaCHOPEeUNBO CBUMAETENBLCTBYET, UTO OTKA3
leHepanbHoi Npokypatypbl PO B peabunutauumn Liapckoit Cembr OCHOBaH He Ha 3aKoHe, a Ha CO0BpaeHMsIX,
3HAYUMbIX ANA UL, AR KOTOPbIX 3aKoHHOe TpeboBaHue MMaskl Poccuitckoro Mmnepatopckoro Jova Ee
Mmnepatopckoro BeicouecTsa Mocynapeitu Benukoit KHarnim Mapuv BnaanmuposHbl o peabunutauum ee
ABrycTeiunx POACTBEHHMKOB HU B KOEM Crlyyae He JOMKHO ObiTb YAOBNETBOPEHO NPaBOBLIMU CPEACTBAMM.

OTkasblBaAcb NPUMEHATh 3aKOH B pamMKax KOHKPETHbLIX OTHOLLEHWH, "'eHepanbHasa npokypatypa PO Tem cambiM He
peanusyeT npaso Ha peabunutauuto Llapckoit Cembu 1 HapyLuaeT MHTepeckl 0BLLecTBa B Aefe peabunutauum Bcex
XXEPTB NONMUTUYECKUX PEMPECCUI.

Otkas B peabunutaumu Mmvnepatopa Hukonas Il u YUneHos ero Cembu GyaeT o6xanoBaH B yCTaHOBIEHHOM MOPAAKE
B Ccyae.

A. H. 3akartos, ampextop KaHuenapwuu Masbl Poccuitickoro Mmnepatopckoro Jdoma
I". FO. NykbaHoB, agsokat Maskl Poccuitckoro Mvnepatopckoro Joma
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