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[eHnpoKypop O0TKa3ancsa paccMaTpuBaTtb
3asiB/ieHMe 0 NPOTUBONPABHOM AeATe/IbHOCTU
Cepres CtenawinHa

Kpusuc B rocyaapctee u Mockosckux cyaax npu lNMpesnaerte B.B. NyTtuHe —'ennpokypop B.B. YcTnHoB
oTKasbIBaeTcA paccmartpusaTtb coobiyeHne H.HO. KysHeloBo 0 npoTUBONpaBHOM AeATEIbHOCTH Npeaceaatens
CueTtHow nanatel Ceprea CTtenawuvHa.

18 anBapa 2006 r. B MoCKOBCKOM ropoACKoM cyAe noAa npeacenatensctsom Ceprea Mapkosa 1 No BTOPOMY Kpyry, HO
B TPETHI pas, pacCMOTpeHbl KaccalMoHHble xanobsl OO/ «3a npaBa YenoBeka» 1 ObiBlIero paboTHUKa CUETHOM
nanatbl Poccuiickoit denepaumnm H.HO. KysHeuosoit 06 obasaHum MeHepanbHoro npokypopa Poccuiickoi ®eaepaumm
B.B. YcTvHOBA BbINOMHUTL CBOM 0083aHHOCTH: paccMoTpeTb cooblyeHne H.HO. KysHeloBoi 0 npuBneyeHum K
YronoBHOM OTBETCTBEHHOCTH nNpeacenatensa CuétHon nanatel Poccuitickon ®eaepauunn C.B. CtenawmHa, ayamtopa
(HblHe BbiBLwero) C.O. Lox1Ha 1 HayanbHUKa MHCMeKUMK (HbiHe BbiBlero) KabalukuHa B.A., npuHaToro MeHepanbHoi
npokypatypoi ot H.FO. Ky3sHeuoBor Ha nuuHoM npuéme 28 aHeapa 2005 roaa.

HanomHum, yto B TeyeHune 2005 r. TBepcKkon panoHHbli cyA r. Mocksbl ABaxabl - 29 utoHa 2005 r. noa
npeaceaatenscteom cyabu C.I. Mozonpuroposa u 23 ceHTAbGps 2005 r. noa npeaceaatensctsom cyabu .. MNonosa
- npoBen cynebHble 3aceaaHnsa popmanbHo, 6e3 MeHepanbHoro npokypopa PO B.B. YcTuHOBa, B NpoTUBOpEUMH
nopAAKY ¥ 3a4adyam yrosoBHOMO CyAONPOU3BOACTBA, MPW 3TOM He AonycKan 3aasutenen Kk npasocyanto. Cyaen C.T.
Moaunpuropos 1 [.I. MNonos B nuue TBepckoro panoHHoro cyaa r. MockBbl, He BbIMOSTHUB YKa3aHWA YrofI0BHOMO
CyAOnpou3BoACTBa M 00R3aHHOCTM NpeAceaaTenbCTBYIOLWMX Cy e, 0TKasanu B yA0BNeTBOPeHUM TpeboBaHui
sansutenei (OO «3a npaBa yenoseka» v HbiBlIero paboTtHuka CuétHoi nanatel H.FO. KysHeloBoit) 06 06s3aHum
eHepanbHoro npokypopa Poccuiickoin ®eaepaumnm B.B. YcTUHOBA BbINOMHUTL CBOM 006A3aHHOCTU: PACCMOTPETL MO
cyuwecTBy 3asBreHve H.HO. KysHeuoBoii 06 yronoBHOM 0TBETCTBEHHOCTH Npeaceaatena CuétHoi nanatel C.B.
CrenawmHa, ayamtopa C.O. LLoxuHa v HavanbHuKa nHcnekuun B.A. KabalkvHa. B cooTBETCTBUM YKasaHWi BCero
ZeVcTBytoLLEero gpeJepasibHOro 3akoHoAaTesIbcTBa YrofoBHOE NPOU3BOACTBO MO 0COO0M KaTeropuu nuy
ocyLlectenaeTcaA 'eHepanbHbIM Npokypopom Poccuiickon ®epepaunm - B.B. YCTUHOBBIM.

JencTBytolee MaTepuasribHOe U NMpoLeccyanbHOe NpaBo y3aKoHMTO 0COObIM MOPAAOK NPOU3BOACTBA MO YrOMOBHbLIM
Aenam B OTHOLLUEHMM paga AOMKHOCTHBIX NML, B YacTHOCTK npeacedatena CuétHown Manatel PO, ero 3samectutensa un
ayautopoB CuéTHoM nanartbl, a Takke u MNpesnaeHta PO. CornacHo ycTaHOBNEHHOMY MOPAAKY YrofoBHOE
NMPOWM3BOACTBO MO 3TOM KaTeropuu nuuy ocyllectenaeTtca eHepanbHbIM NPOKypopoM Poccuiickon deaepaumm — HbiHe
B.B. YcTMHOBBIM. OAHaKO BOMPEKM YCTAHOBIEHHOMY 3akoHoAaTenbeTBy 3aAsneHve H.FO. Ky3HeLoBow yxe Lenbi
roa He paccmatpusaeTtcA. OCHOBHaA NpMYMHA 3TOr0 MPOTUBONPABHOIo NoBeAeHUa eHepanbHOro npokypopa B.B.
YcTUHOBA 3aKso4aeTca B CUCTEMHOM Kpuauce BriacTu npu MpeanaeHte B.B. MNyTuHe. Juwb B pesynbtate obLyero
Kpuauca BnacTv 'eHepanbHein npokypop B.B. YcTtuHos B.B. v ero nepebivt 3amectutens HO.C. Buptokos MoryT
OTKPbITO NpeHebperaTb CBOMMM 06A3aHHOCTU. Kpuanc oxBaTun Beto eHepanbHyo NpoKypatypy.

MocKoBCKMI ropoAcKor cya, Bosrnasnaembli npeaceaarenem O.A. Eroposor, ABaxAbl OTMEHAN KacCauUOHHbIMU
onpeaeneHvamu ot 10 aBrycta 2005 r. v o1 18 aHBaps 2006 r. no kaccalnoHHbIM xarnobam OO/ «3a npasa
yenoseka» u H.KO. Ky3HeL0BOW He3aKOHHbIE MOCTAHOBEHNA TBEPCKOro panoHHoro cyaa r. Mocksbl oT 29 ntoHa 2005
r. n 23 ceHTAbpA 2005 r. Bcrnea 3a 0TMeHOW HE3aKOHHbIX MOCTAHOBEHU MOCKOBCKMI FOPOACKOMN CYA yKe B TPETUH
pas Hanpasus xanoby saaBuTenen Ana o4epeaHoro PacCMOTPEHUA BCE TeM e TBEPCKUM paioHHbIM CyA0M T.
MocCKBbI, KOTOPbIW, OYEBUAHO, HE CNPAaBAETCA C BO3/TOXEHHBIMU HA HErO 3aa4yamMu OCYLLECTBIEHMA HE3aBUCUMOTO v
6ecnpucTpacTHoro npasocyaua. M aTo HecMOTpA Ha To, YTo 3asBUTENM npocunu Mocropcys BIHECTH CBOE peLleHue
no xanobe 6e3 HanpaBneHus Aena Ha HOBOE pasbupaTtensCTBO B TOT XKeE Cya.

Takue pevicteua Mocropcyaa fABHO CBMAETENbCTBYIOT O HAMEPEHHO BOSIOKMTE pasbupartenbctaa no xanobe OO
«3a npasa yenoseka» 1 H.KO. Ky3HeL0BOW, ocyLLecTBNAEMON B MHTEpPecax He CrpaBnfAoLLLENCA CO CBOMMMU
obasaHHocTAMM [eHepanbHoW npokypaTypbl PO (B.B. YcTtuHoB, HO.C. Buptokos). eiictaua Mocropcyaa takxke
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CBMAETENbCTBYIOT KaK 0 rMyBoKoM Kpuauce B cyaax r. Mocksebl, Tak 1 B [eHepanbHoW npokypaType PO.

HeHaanexallee BbiNosiHEHME CBOMX 06A3aHHOCTEeN 'eHepanbHbIM NPoKypopom B.B. YCTMHOBLIM U ero nepBbiM
samectutenem HO.C. BuptokosbiM, npeaceaatenamm Mockosckoro ropoackoro cyaa O.A. Eroposoi O.A. n Teepckoro
paroHHoro cyaa r. Mocksbl O.A. CepreeBoi ABnAeTca NpaMbIM A0Ka3aTebCTBOM KpU3nca rocy4apCTBEHHON BNacTu
npu Mpesunaexte Poccun B.B. MyTuHe.

Camu xe cynebHble pasbupatensctsa U HeHaaexallmii TopaAoK OCyLLEeCTBIIEHUA NPaBoCcyAna B TBEPCKOM
paioHHoM cyZe . MockBbl U B MOCKOBCKOM FOPOZCKOM CyAe, CBUAETENbCTBYHOT O HECOCTOATENbHOCTH cyAeBHOM
BNacTu B LiesIoM, eé 6ecrnoMOLLHOCTH U HECMIOCOOHOCTH peLlaThb 3aZlauv YrofloBHOMO CyA0MNpPOVU3BOACTBEA,
obecneunBaTb KOHCTUTYLIMOHHYIO 3aKOHHOCTb. Bece cyaebHble 3aceianns no paccMoTpeHnto xanobsl OO0 «3a npasa
uenoseka» 1 H.FO. KysHewoBo# Ha aeiicTeus (6esaeiicTre) MeHepanbHoro npokypopa B.B. YcTrHOBa npoBoannuch
C MLLEHUEM MPOoLeCcCyaribHbIX M FpaXAaHCKMX NpaB U 00sf3aHHOCTEN 3aABUTENEN B MPOTUBOPEUNM NopsAaKa
YrofoBHOIO CyA0NpPou3BoACTBa. Takve cyaebHble 3aceaaHus He NpeayCMOTPEHbI YrONOBHBIM CYAONPOUM3BOACTBOM.
CynebHble 3acefaHus npoBoaunuch 6e3 cobntofeHus nopsaka BeaeHus cyaebHoro saceaaHuna. 3To HEOCNOPHUMO
MOATBEPXAAeTCA NPOTMBONPaBHLIMU AEWCTBMAMM Cyaen TBepckoro paroHHoro cyaa r. Mockebl C.I". [Nogonpuroposa
n [.I'. MonoBa, KoTopble He obecneunny yyacTve B 3acelaHnAX He ToNbKo ['eHepanbHoro npokypopa B.B. YctuHoBa,
HO U HaA3MparoLLEero NPoKypopa 13 TBepCcKon MexpanoHHOW NPoKypaTypsbl r. MocKsbl B COOTBETCTBUM 4. 3 CT. 125
YK P®. OT1aenbHbIM 06CTOATENBCTBOM HECOCTOATENBHOCTU TBEPCKOro paloHHOro cyaa r. MockBbl ABNAIOTCH
KaccalWoHHble onpefenerna MOoCKOBCKOro ropofcKoro cyaa, MOTUBMPOBOYHAA YacTb KOTOPLIX MOKasbliBaeT, YTo
TeepcKkon panoHHbIN cya r. MOCKBbI He BbIMOMHAET NOPAAOK W 3a4ay4u YyrorloBHOroO cyAonpounssoactea. MMeHHo
eHepanbHomy npokypopy P® BMeHeHO B 06A3aHHOCTb PaCCMOTPEHWE BCEMO Kpyra BOMPOCOB MO NPUBIIEYEHUIO
npeaceaatend u ayantopos CuéTHon nanatel Poccuiickon deaepanunm K yrofoBHOM OTBETCTBEHHOCTHM 32 COKpPbITUE
pe3ynbTaToB NPOBEAEHHbIX MPOBEPOK OT AenyTaTtos ['ocyaapcTBeHHoW Jdymbl n ceHatopoB Coseta Peaepauum.
Bonee T0ro, yronoBHbIM Cy0NPOM3BOACTBOM HE NPEAYCMOTPEHO, UTO 3a AeicTBuA U Be3aeicTaua eHepanbHOro
npokypopa B.B. YcTMHOBa fomKeH oTBeYaTh B CyAe ero npeacrtaBuTesb Mo A0BEPEHHOCTU — AOMKHOCTHOE NNUL0
"eHepanbHoM npokypaTypbl K.B. BoTeHko unu nomoLHuk 'eHepanbHoro npokypopa J1.U. Kontesa. Yuactue B
cynebHbIX 3acefaHusAx B KauecTBe npeactaBuTens eHepanbHoro npokypopa K.B. BoiteHko (v J1.U. Kontesoi,
xoAaTtancTeyroLlen B cya 3a 'eHepanbHOro npokypopa B.B. YcTuHoBa) noaTBepxaaeT HapyLLeHne TBepCKUM
panoHHbLIM CyA0M . MOCKBbI yCTaHOBNEHHOro 3aKOHOM NopAAKa yYrosI0BHOro CyA0NPOM3BOACTBA U HE OTBEYaeT ero
3apavam. [eHeparnbHbIi Npokypop B.B. YcTrHOB 0653aH NMYHO 0TBeYaTh 3a BCe NpoLeccyasibHble AeNCTBUA
COrnacHo CBOEro NoMoXeHUa U 06A3aHHOCTEN, NPEANUCLIBAEMbIE 3aKOHOM NPU paccMoTpeHun coobLeruna H.HO.
Ky3HeLo0BOW 0 HapyLLeHuy 3akoHa npeaceaatenem CuétHoun nanatel C.B. CtenawnHbiM. MMEHHO B 9TOM M
3aKIYaeTCA CMbICT YKasaHui ctaten 447, 448 YIK PO.

MOCKOBCKMI rOPOACKOM CyA He BbIHEC YacTHOe onpeaeneHne B OTHOLLEHMM [eHepanbHOro npokypopa B.B. YcTuHosa
(cT. 29 YIK P®). 310 03HavaeT, uto MOCKOBCKMI rOPOACKON Cy/l Takke OCyLLecTBnsaeT npaBocyave 6es cobnoaeHns
YCTAHOBMEHHOrO NOPAAKA, KOHCTUTYLIMOHHOW 3aKOHHOCTHM YrONOBHOMO CYyZI0NPOU3BOACTBA, ¢ nuweHnem OO0/ «3a
npasa yenoseka» PP u BbiBliero padoTHka CuétHoi nanatbl H.FO. Ky3HeL0Bo#i UCKIOUMTENBHBIX NPaB Ha
cyaebHyto 3aluTy, Ha HE3aBUCUMOCTb M BEeCNPUCTPACTHOCTb, NpaBa Ha pPasyMHbIA CPOK PACCMOTPEHMSA, NMpaB Ha
crnpaseanveoe 1 nyénuuHoe paséupaTesnbCTBo.

HecobntoneHue cyaamu r. MocKBbI 3TUX UCKIHOUMTESNbHBIX MPaB CBUAETENLCTBYET 0 Kpuauce B MOCKOBCKUX cyaax u
Kpusuce dpeaepansHoi BnacTv npu MNpesuaerte B.B. MyTune. OTcyTcTBUE pasbupaTensctea eHeparnbHbIM
npokypopom B.B. YctnHoBbIM no coobiyeHuto H.HO. KysHeLoBoi 0 cokpbiTuM CUeTHOM nanaton pesynbTaTtoB
nposepkn MuHpwrHa, BHelwakoHombaHKka 1 PocbaHka, npoBeaeHHow no niaHy CueTHoi nanatsbl Ha 2002 roa
CBMAETENLCTBYET 0 rnyBoyaiilem CUCTEMHOM Kpuauce B cTpaHe. PaccmatpuBas aToT dakT 6e3aencTsus
leHepanbHoro npokypopa B.B. YcTMHOBa COBMECTHO C dakTamu 0TCyTCTBUA pasbupatenbctsa eHepasibHbIM
MPOKYPOPOM MO pesynbTatam npoBepok CueTtHon nanatel PO no npoexkram CaxanvH-1 n CaxanuH-2, koraa
rocynapctay Obln HaHECEH yLiepd B 0coB0 KpyNHOM pasmMepe -2, 5 MUnnMapaoB A0MN1apoB, BbIBOA MOXHO cAenaTtb
TOJBKO 0AMH — Poccua yToHyna B KOPPYNLUuK.
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