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IOpuanueckoe 3ak10UeHME Ha TEKCTDI
nporpamm "OaHaKko"

TeKcThbl BbicTynneHui M. JleoHTbeBa B nporpammax «OaHako» oT 13 u 14 ceHTabpa 2005 roaa BO MHOFOM MOTYT ObITb
KBaNMdULMPOBaHbI C FOPUANYECKON TOUKU 3PEHUA KaK BbIpaXKEHUE MHEHUA, YTO B COOTBETCTBUM C [TocTaHoBNEeHEM
Mpesunanyma BepxosHoro Cyaa P® ot 24.02 2005 roaa, camo no cebe He MOXeT ABMNATLCA OCHOBaHUEM ANf
obpallieHnna B cya AnA BOCCTAHOBMEHUA HAPYLUEHHbIX HeMaTepuasnbHbix 6nar (cT. 150, 152 K P®) kak pusnyeckoro,
TaK v topnanyeckoro nuua. OAHaKo B TEKCTax uMeeTca paa GakTUUYEeCKUX HETOYHOCTEN M HECOOTBETCTBUM, @ OAWH
dparMeHT MOXET CNyXMTb OCHOBaHWeM AnA obpalleHus B cyA.

HecooTBeTcTBME NEPBOE M BTOPOE : «... «OTKpbITOM Poccumn». BoT ecTb TakaA opraHusauusa, cosgaHHaa FOKOCOM B
camble 6e3061auHble A8 Hero rofbl UCKIOUYMTENBHO ¢ 6aroTBOpUTENbHBIMK LensamMu.» (13.09)

O6wectBeHHan opraHusauus «OTKpblTaa Poccua», Kak crieayeTt U3 NpoToKosa yupeanTenbHoro cobpanma ot 01
okTabpAa 2001 roaa, cosaaHa nNAaTb GuUanyeckumn nuuamu, a He HKOCOM, ABnAOLMMCS FOPUANYECKUM STULIOM.

Llenamu cosaaHua opranusauun B cooteetctaum ¢ Yctasom MOO «OTkpeiTaa Poccua» (cT.4) ABNnAOTCA:

* «COAENCTBME NPOBOAUMBIM B Poccuiickoi Penepauymnv nubeparnbHo-AeMOKpaTUUECKUM pedopMam, HanpasneHHbIM
Ha cosaaHue B Poccuu cnpaBesnnBOro OTKPLITOrO rpaXaaHCKoro oBLecTsa U IEMOKPATUUECKOrO NPaBOBOro
rocynapcrtea;

* COAENCTBHE PELLEHUIO MPUOPUTETHLIX 3aJad B 06nactTi 06pas3oBaHus U BOCNIMTAHUA MOSOAEXKMH;
* nonynApv3aLmna SKOHOMUYECKUX, TEXHUUECKUX, MPABOBbLIX 3HAHWUMN ».

OaHako cornacHo cT. 2 PegepansHoro 3akoHa N2 135 ot 11 aBrycta 1995 roaa «O 6naroTBopUTenbHOM
AeATeIbHOCTU U 6J'IaFOTBopVITeJ'IbeIX opraHmsauunax» uenavmu 6J'IaFOTBOpVITeJ'IbHOVI AeATeNbHOCTHU
(6naroTBOPUTENBHLIMK LeNIAMM) NPU3HAETCA 3aKPbIThIM NepeyYeHb BUAOB AeATenbHoCcTU. BnarotBopuTtensHas
AeATeNIbHOCTb OCYyLLeCTBNAeTCA B Lenax:

i coumaanoﬁ NoAAEPXKKU U 3alUMTbl rpaxkaaH, BroYana ynydleHne matepuasibHOro nosioxXeHua
Maﬂ006eCI'|e‘-|eHHbIX, coumnanbHyro peaémnMTaumo 6eSpa6OTHbIX, MHBaNMA0B U UHbIX UL, KOTOPbIE B CUJTY CBOUX
OUBUYECKUX MU UHTENNEKTYalbHbIX OCOéeHHOCTeVI, MHbIX 0OCTOATENLCTB HEe CNOCOOHbLI CaMOCTOATENBHO
peann3oBaTb CBOU NnpaBa U 3aKOHHbIE NHTEPECHI;

* MOATOTOBKMU HaCesIeHUs K NPeoONEHMIO MOCNEACTBUI CTUXMIHBIX BEACTBUM, SKOMOTUUECKUX, MPOMBILLIIEHHBLIX UMK
MHBIX KaTacTpod, K NPeA0TBPALLEHUIO HECUACTHBIX C/y4aes;

* OKasaHnA nomMmoLm nocTtpaaaBLlUnMM B pesyrbTaTte CTUXMIHBIX BEACTBUIA, DKONIOTMUYECKHX, MPOMBbILLUNEHHbIX UITU NHbIX
Karactpod, coynasrbHbIX, HALUMOHaNbHbIX, PENMUIMO3HbIX KOHMTUKTOB, XepTBam penpeccmﬁ, 6e)KeHL|aM "
BbIHYXXZIEHHbBIM NepecerieHuam;

* COLEVCTBHWA YKPENIEHUIO MUpa, APYXObl U cornacus Mexzay HapoAamu, NpefoTBPaLLEeHUIO COLUarbHbIX,
HaLMOHANbHbIX, PEMTUIMO3HbIX KOHMSIUKTOB;

* COLEVCTBUA YKPEMNTIEHUIO MPECTMKA U POSIU CeMbU B 0OLLECTBE;
* COAENCTBUA 3alLUTE MaTepUHCTBA, AeTCTBA U OTLOBCTBA;

* COLEeNCTBUA AEATENbHOCTH B chepe 00pasoBaHus, HayKu, KynbTypbl, MICKYCCTBA, NMPOCBELLEHNs, AYXOBHOMY
PasBUTHUIO NTUYHOCTMH;

* COAENCTBMA AEATENbHOCTHU B cohepe NPpoPUNaKkTUKM U oXpaHbl 30P0BbA rpaXaaH, a Takke nponaraHabl 30pOBOro
06pa3a XU3HU, ynydlleHna MopasibHO-NCUXOJ10r’MYEeCKOro COCTOAHUA rpaXkaaH;
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* COAENCTBUA AeATENBHOCTU B chepe PU3NUYECKON KyTbTypbl U MACCOBOMO CropTa;
* OXpaHbl OKpY)KatoLLer NPUPOAHOW Cpeabl U 3aLWThl XKUBOTHbIX;

* OXpaHbl ¥ JOIMKHOIO COAEPXKaHUA 3aHUI, 0OBEKTOB U TEPPUTOPHI, UMEIOLLIMX UCTOPUYECKOE, KyTIbTOBOE,
KyNbTYPHOE UN1 MPUPOLOOXPAHHOE 3HAYEHHE, U MECT 3aXOPOHEHMUS.

Kak cneayert n3 conocrtaesieHnAa aAByxX nepequH, CMAUCOK ueneﬁ, paan KOTOpbIX co3aaHa <<OTKprTaF| Poccusa» He
ABJTAKOTCA 6J'IaFOTBOpVITeJ'IbeIMVI, COOTBETCTBEHHO, AalbHeNLlee UCNob3oBaHWe crosa <<6J'IaFOTBOpVITeﬂbeIVI>> n
NPOU3BOAHbIX OT HErO, C TOYKKU 3PEHUA 3aKOHA, HE OTpaXKaeT peasibHOro NoJsioXXeHuAa Aern..

HecooTBeTCcTBME TPETHE M YETBEPTOE: «...NMPEKPACHbIA XYAOKECTBEHHbIM NPOeKT. OanH HasbiBaeTcA «LLkonbi
ny6nnMuHoOM NoNMTUKKM». B TeueHne B 2003-2005-ro roaos A0/MKHbI ObITb OTKPbITHI OKOSI0 NATUAECATH LLKOS
pernoHanbHblx oTaeneruni. Keratu, noyeMy nATbAECAT MUMEHHO? BOT POBHO CTOMBKO OTAENEHUM HY)XXHO ANA
perucTpauunu denepansHoi naptun.» (13.09)

C ropnanyecKom TOUKM 3peHHnA, CII0BOCOYETAHME «LLUKOJT PErMOHAaNbHbIX OTAENEHWM» nogpasymMmeBaeT co3jaHue
(OTKPBITUE) B perMoHax HopUaANYECKUX NnL, OAHAKOo B COOTBETCTBUM co CT. 21 deaepanbHOro 3akoHa ot 19 maA 1995
roaa «06 obLiecTBeHHbIX 06 beANHEHUAX>» OTAENEHUE PETMCTPUPYETCH B TAKOM Xe MOpPAAKe, Kak U caMo
o06LyecTBeHHOEe 06 beAMHEHNE, YTO 03HAYAET, YTO OTAENIEHUE ABNAETCA FOPUANYECKUM NMLOM. B peanbHocTH
pernoHasnbHble LLKonbl ny6nnMUuHoM NoMMTUKK HX oTAeneHnamn «OTKpbIToM Poccumn», HA lOpUANYECKUMU NULaMK He
asnatoTca. B cootBeTcTBMM ¢ PeaepanbHbiM 3akoHoM oT 11 niona 2001 roaa «O nonutuyeckux naptuax» (cT.3)
NonuTUYecKas napTvusa AomKHA UMEeTb oTAeneHns (CM. Boilwe) 6onee yem B nornoBuHe CyObekToB Poccuiickoi
denepauymu, a UMeHHO B 45.

Bce ueTbipe npuBeAEHHbIX BhllLE HECOOTBETCTBUA camMu Mo cebe He ABNATCA HapYyLLEHWEM 3aKOHa UM YMarieHUeEM
YECTU M JOCTOMHCTBA rPaXkKAaH Uiu AefIoBOM penyTaunu pUAMYECKOro ua, 0fHaKo MOryT ObiTb KBANUMpULMPOBaAHDI
KaK CBEZIeHMA, He COOTBETCTBYHOLLME AEMCTBUTENBHOCTHU, UMEIOLLME LIENbo BBEAEHUE B 3a0nyxaeHne 3puTens
(uMTaTens) OTHOCUTENLHO PeasibHOrO MOMOXEHUA s, a Takke co3aaHue oTpuLaTesibHoro obpasa Kak fuu, Tak 1
opraHvsauuu. B naHHom cnyyae, BO3MOXHO, Obl1s10 Obl LienecoobpasHbIM UCMoMb30BaTh NPaBo Ha OTBET,
npeaycMoTpeHHoe cT. 46 3akoHa oT 27 aekabpsa 1991 rona «O cpeacTBax MaccoBOM MHPOPMALUK», UK NPaBOo Ha
ONpPOBEPKEHME, NPEAYCMOTPEHHOE CT. 43 TOro Xe 3akoHa. JleicTBus A0MKHbI ObiTb NPEANPUHATEI B TEYEHUE OAHOMO
rofa ¢ MOMeHTa pacnpocTpaHeHWa CBEAEHNM, HE COOTBETCTBYHOLLMX AENCTBUTENBHOCTH.

B BoicTynneHun ot 14.09 coaepxutcs adsal, KOTOPbIKA, B TOM CIly4Yae, eCriM OH HE COOTBETCTBYET AEHCTBUTENIbHOCTH,
ABMAETCA ABHO NOPOYALLMM KaK 4ecTb U aocTonHCTBO M.B. X0nopKoBCKoro, Tak 1 Aenosyto penytauunio MOO
«OTKpbITaa Poccua», a UMEHHO: «X0A0PKOBCKMIA 32400 A0 3TOr0 HE MPOCTO PeLLmns B3ATb B CBOW PYKW BNacTb, OH
CTPOWN ANA 3TOro BEPTUKASIbHO Y FOPU3OHTANIbHO MHTErPUPOBAHHYIO CTPYKTYPY, CETEBYIO MAPTUIO MOA LUAMKOM
"OtrpbiTon Poccumn".(1) 3a AeHbru, v 04eHb He Manble, CKynasa BCe, YTO MSI0X0 JIEXMT Ha NOSTMTUYECKOW CLEHE.
MmeHHO ana aToro Bblia opraHM3oBaHa CKynka AernyTaToB BCEX CyLLecTBYLMUX B Poccuun napTuii (2). Ons atoro
3aKasaH, paspaboTaH 1 onsiayeH He TO YTO MPOEKT KOHCTUTYLIMOHHON pedOpMbl, HO M KOHKPETHBIN, MO MecALam,
rpadvk 3axsarta BnacTtu. (3) Bot Takana pabota. "OTkpbiTas Poccua”, nonutnueckoe Kpbino KOKOCa, 3axkasbiBaeT ee
CBOEeW AoyepHen oprannsaumn - "®oHay passuTvAa napnamveHTapusma'(4). 3akasumnka BblaaroT, He mogymanTe yto
ZypHoro. CTporo HayyHaa paboTa M3 3aKoHOTBOpYECTBa. MccrneoBaHMe KOHCTUTYLIMOHHO-NPABOBLIX NPoBriem
rocyAapCTBEHHOrO CTpouTenbCTBa. 3akasaHo. OnnadeHo. Anpenb 2003-ro. AKT caauun. Cuet-dakrypa (5). Kakve xe
npo6nemebl Mbl UCCIEAYEeM C HAayuHOW Lenbio? Ecnu A ckaxy, 4To cCneayeTcs MexaHU3M Mo CYyTH KOHCTUTYLMOHHOIO
nepeBopoTa Mo NIULLEHUIO BNACTU Npe3nieHTa v nepesiayu ero npaBuTeNbCTBY AYMCKOrO OOMbLUMHCTBA, Bbl MHE He
nosepuTe.»

1. ... «OH CTPOMN CETEBYIO NapTHO NoA Wwankon «OTKpbITon Poccun» - yTBepxaeHne He COOTBETCTBYET
[eicTBUTENbHOCTU, MO0 AeATenbHOCTL «OTKPbITOW Poccuu» ABNAETCA Kak Mo JAOKYMEHTaM, Tak U GaKkTUYecKu B
OCHOBHOM MPOCBETUTENBCKOM, HAaNpaBfIEHHOM Ha MOBbILLEHWE MPABOBOM M NOMUTUYECKOW KyNbTypbl rpaxaaH Poccuu.
CnoBa «noa wankoi OTKpbITOM Poccuu» yKasblBaroT Ha TO, YTO AKOObLI HE3aKOHHOE AeicTBMe BblNo 3aMacKMpoBaHO
ZevicTBrem 6rnaroBuaHeIM. Mcnonb3oBaHWe AaHHOO BbIPAXEHWA ABHO HaNpaBreHO Ha To, YTOObl NOcenATb COMHEHHE
B YECTHOCTM M OTKPLITOCTH Kak XO4OPKOBCKOro, Tak n camomn «OTKpbITOM Poccumn»

2. «Oblna opraHM3oBaHa CKyrka AernyTaToB BCEX CYLLECTBYOLIMX B Poccun napTuit» - AaHHOE YTBEPXAEHHUE ABNAETCA
He COOTBETCTBYHOLLUM AEUCTBUTENBLHOCTHA M MOpoYaLLMM YecTb U AocToUHCTBO M.B. XoAopKoBCKoro (UTo cneayer us
KOHTEKCTa), MO0 eMy MHKPUMUHUPYETCA COBEPLUEHWE NPECTYNNEHUS, NPeaycMoTpeHHoro cT. 291 YK PO (nava
B3ATKM)



3. «3aKasaH, paspaboTaH 1 onnayeH He TO YTO MPOEKT KOHCTUTYLIMOHHOM pedOopMbl, HO U KOHKPETHBIN, N0 MecALam,
rpaduk 3axsara Bnactu» - JaHHOE yTBEPXAEHME He COOTBETCTBYET AENCTBUTENBHOCTHU M ABMIAETCA NopoYaLlen, Tak
KaK yKasblBaeT Ha AKOObl COBEPLUEHME MPECTYNIEeHUA MPOTUB KOHCTUTYLIMOHHOTO CTPOs M 6€30MacHOCTH
rocyfaapcTsa, NpeaycMoTpeHHoro CT. 278 YK PO «HacunbCTBEHHbIM 3axBaTt BacTv», KOTOPbIN ONpeaenfaeTca Kak
«1eCTBUA, HanpaBrieHHbIe Ha...» - 3aKas, paspaboTka v onnaTa ABMAATCH, N0 MHEHUIO aBTOPa, UMEHHO TaKUMK
AENCTBUAMM.

4. «OtKpbITaa Poccuna», nonutuueckoe Kpeino FOKOCa, 3akasbiBaeT ee CBOEN AoUYepHeEN opraHnsanmmn — «doHay
pasBWTWA NapnamMeHTapuamMa» - JaHHble CBEAEHUA HE COOTBETCTBYIOT AENCTBUTENBHOCTH, MO0 «OTKpbITaa Poccus»
He umeeT oTHolleHua K FOKOCY Kak topuanueckomy nuuy, Bo-nepBblX, a «MexpervnoHanbHbii 6naroTBopUTENbHbIN
o6LecTBeHHbI POHA pasBUTUA NaprameHTapuama B Poccun» He aBnAeTca AoUYepHel CTPyKTypon «OTKpPbITOM
Poccuu», cospanHoi B 2001 roay, Mbo coszaH Ha yupeauTenbHoi KoHpepeHunn 18 aHBaps 1994 roaa, BO-BTOPbIX.

5. «3akasaro. Onnavero. Anpenb 2003-ro. AT caaun. CueT-daxtypa» - CBeAEHWA He COOTBETCTBYHOT
AeNCTBUTENBHOCTH, TaK Kak B3anMooTHoLueHna mexay POO «OTtkpbiTaa Poccua» n «@oHAoOM passutua
napnamMeHTapusma» CTPOWUIUCh Ha rPaXAaHCKO-NPaBoOBOM OCHOBE, HO ObinK 3aKkpenseHsl AoroBopoM «Llenesoro
noxepteoBaHus» (cT. 582 K P®D), koTophkiii He NpeanonaraeT HU 3akasa paboThl, HM ONNaThl ee, HU TaKUX
JIOKYMEHTOB KaK aKT cauu-NpuemKu U cueT- pakTypa, KoTopblie ABNANUCL Obl 06A3aTENbHBIMW MPUNOKEHUAMM K
WHBLIM rpaXXJaHCKo-NpaBoBbLIM AOroBOpaM, HanpumMep, okasaHua ycnyr, noapaaa v np.

MUccneayemblit absay (n.1,2,3) MOXET, Ha MOV B3NS, ClyXUTb OCHOBaHWeM Ana o6palleHuns B CyA C UCKOM O
3aluTe yecTu u goctonHectea M.B. XoaopkoBckoro Ha ocHoBaHuK cT. 152 K P®. Kpome Toro, 661510 6bl
LenecoobpasHbiM NPOBECTH NIMHIBUCTUYECKYHO 3KCnepTu3y o6oux TekcToB M. JleoHTbeBa AN BbIABIEHUA
AONOSTHUTENbHbIX A0OKa3aTenbCTB NOpoYaLLero xapakrepa ero BbiCkasbliBaHWi. OAHaKo, UCXOAA M3 CKnaablBaroLLencs
MOSIMTUUYECKON M coLManbHoM 06CTaHOBKK, CyaebHbIi NpoLece (a rapaHTUpoBaTh YAOBIETBOPEHUE A4aHHOIO MCKa O
3aLLMTe YECTU M JOCTOMHCTBA AaXe MPW 3aKOHHbIX Ha TO OCHOBaHUSAX, YBbl, HEBO3MOXHO) ByaeT MeHee AeHCTBEHHbIM
MeXaHM3MOM, YEM MCMOsb30BaHWe Nnpasa Ha OTBET, MPeAyCMOTPEHHOrO CT. 46 3akoHa o CMU.

PykoBoauTtens npoekta "llopayan nuHUA No npasam vesioseka”,
noueHT Poccuiickoro YHusepcuteta [pyx6bl Hapoaos,
AvpeKTop HauuoHanbHOro aHanMTUUYEeCKoro areHTcTea

Hapba Munocnasckas
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