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He nwiy BMHOBaTOro cam

TMoam, n3buTbie Ha ynuLe HeM3BECTHbIMM, BorbLUe He 06A3aHbl UcKaTb 0OUAUMKOB M COOMPaTb MPOTUB HUX
ZokasatenbeTBa. KOHCTUTYLMOHHEIW cya 0CBOGOAMST UX OT 3TOFO OMACHOrO A1 XU3HU 3aHATUS.

B natHuyy KoHCTUTyumnoHHbIV cya (KC) npusHan He COOTBETCTBYHOLLMMMU OCHOBHOMY 3aKOHbI PAZ MOSIOXEHWUN U3
ctatei 20, 114, 145 1 318 YK P®. [laHHble HOPMbI 3aKoHa 0063bIBAtOT NOTEPMNEBLUMX MO AefaM YaCcTHOro
00BUHEHUA (B 4aCTHOCTH, Mo CT. 115 — yMbILLNEHHOE NPUYMHEHWE NEerkoro Bpeaa 340poBbto Uin ¢T. 116 — nobow)
caMuM NpeacTaBnaTh Cyay AoKasaTenbcTBa NPecTynieHus v noaaepkusatb 00BUMHEHHME.

Kpome Toro, Hopmbl peAnonaratoT, YTo NpeaBapuTesibHOe pacciiefoBaHve No TakuMm Aenam He BeaeTcs, a
B036Yy)XaaTb UK He BO3OyaaTb YrofoBHble Aena Mo yKasaHHbIM cTaTbAM — peluaeT cy. MNpokypaTtypa 1 opraHbl
[I03HAHUSA 3aHMMAtOTCA TaKUMK Aenamu, MPOBOAA NpeABapuTeribHOe paccieaoBaHWe TOMbKO fULLb B criyyae
«3aBUCUMOTO MM BECMOMOLLHOMO COCTOAHWA» NOTEPMEBLUETrO.

Tenepb Mo peLLeHnto cyaa npokypaTypa B no6om criyyae o6sa3aHa Bo3OyAuTh YrofioBHOE AENo Mo 3afBeHH0
noTepneBLLUEro, eciiv caM OH He MOXET AoKasaTb (aKT NPecTynieHna U HaMTM BUHOBHOTO.

Jena yacTHoro 06BMHEHUA UMEIOT OMNpeaeneHHyo cneundury. OHM BO3OYAaTCA TOMbKO MO xanobe
notepnesLUero. B 3aABneHUMU epTBbl HANaAeHWs A0MKHO ObiTb ONMUCAHO NPECTYNSIEHWE, MECTO U BPEMSA ero
COBEPLUEHMS, MPUBELEHbI 0KA3aTENLCTBA, CBeAeHUA 06 06BUHAEMOM (DamMuiusa, UMA 1 OTYECTBO), & TAKKE CMIUCOK
cBUAETEsNEN, BbI30B KOTOPLIX B cyZl Heobxoaum. Ecnv xanoba He oTBeyaeT 3TUM TpeboBaHUAM, Cya MOXET
oTKasaTbCA ee paccMmaTtpuBaTb. MHaue roBops, ecnu Bac Ha ynuvue u3bus HEM3BECTHbIN, N0 AEUCTBYOLLEMY
3aKoHOAaTesbCTBY Bbl 00513aHbI CaMM pasbickaTb 00MAYMKa, 3anacTUCh AoKasaTeslbCTBaMM HanaaeHus, 3apyunTbea
NOAAEPKKON CBUAETENEN MHLMAEHTA. TONLKO NPK COBSIOAEHUM BCEX 3THUX YCIOBUI €CTb LLIAHC, YTO 3asABlEeHne
ByneT NPUHATO M paccMoTpeHo. Kak 3aaBnan Ha npoLusiom 3aceaanun KC noknaauvk, cyaba Hukonain CenesHes,
TakuMe HOPMbl «(PaKTUYECKU NMPUHYXKAAIOT NOTEPNEBLLETO K CAMOCTOATENBHOMY PaCcCnefoBaHUo NPECTYNSIEHUs, X0TA
3TO MOXET OblTb OMACHO ANA €ro 310POBbA U KU3HM».

MoBoaoOM Ans pacCMOTPEHWA 3TOro Bonpoca ctasnu 3anpockl OKTABPBLCKOro paioHHoro cyaa MypmaHcka u
3aKoHoAaTesIbHoro cobpanua Kapenuu, okasaBLLUMXCA B MPABOBOM TYMUKe — B CUTyaLWK, KOraa NpoKypopbl
0TKasbIBanu B BO3OYXAEHWM YyronoBHbIX Aes no ¢T. 115 1 116 YK PO, ecnu noTepneBLunii He Oblfl 3HAKOM C
06uaumnkom. Hopm YTIK npv aToM npokypaTypa He HapyLlana, XoTa W nuliana rpaxaaH «KOHCTUTYLMOHHOM rapaHTum
Ha 3aLLWTy UX NpaB, HaPYLUEHHbIX B pe3ynbTaTe COBEPLUEHUs NPECTYNIeHUA», U «MpaBa Ha CyAeOHYI0 3aLuTy».

MpeacTaBuTens Mocaymel B KOHCTUTYLMOHHOM cyae EneHa MusynuHa B 6eceae ¢ KoppecnoHaeHTom «[aseTtsl.Ru»
HasBasna peLleHue cyaa «pasyMHbiM». OHa YTOUHMIIE, YTO HECKOSIBKO NeT Hasad «B cdepy Aen YacTHOro 06BUHEHUA
Mo olwmnbKe nonanu 1 Aena o NPecTynneHnaAx, CBA3AHHbLIX C NOBOAMM 1 NTETKUMM TENECHBIMU NOBPEXAEHUAMM,
COBEpLLEHHbIE U3 XYSTUFaHCKUX NOBYXAEHWUI».

Mo cnosam MusynnHoK, Mocayma yxe npuHana B nepsom YTeHnn nonpasku B YI1K, KoTopble AOMKHbEI YCTPaHUTL 3TH
HeaoueThl.

«CeroaHsLLHee pelleH1e cya HaMm NoOMOoXeT», — 3aABua oHa. [eno B ToM, 4to MeHnpokypaTypa npeanarana
ZenytaTam UCKIMIOUYUTb U3 3aKOHOMPOEKTa HOPMbI, 06A3bIBatOLLME ee BO30YXAaTb YrofoBHble Aena, «Koraa
noTepresLUMe He MOTYT CaMOCTOATENbHO OCYLLECTBUTL 00BUHeHUe. Tenepb Mbl MOXEM CHATb 3TH apryMeHTbI»,
cuntaet MusynuHa. Bropoe UTeHne 3aKOHOMPOEKTA COCTOMUTCH HE NMO3XKE OCEHMU.

Mo MHeHWIO NpaBo3aLLMTHUKOB, 06cyaaemas npobriema «HEeCKONbKO UCKYCCTBEHHAnA».

Kak 3asBun «l"agzete.Ru» coTpyaHuk MHCTUTYTa npaB yenoseka J1eB JIeBUHCOH, «OHa Tak UM WHauye peluunnach Obl v
6e3 KoHcTuTyLroHHOro cyaa. Kak nokasbiBaeT onbiT, B O0MbLUMHCTBE CllydaeB KOHMIMKTHAA CUTyal WA BO3HWUKaeT
MeXay rpaxkaaHamu, KoTopble HaxoaATcs Mexzay co6oi B onpeaeneHHo B3auMocBaan. Ecnv yenoBek naet no
ynmue 1 ero HEM3BECTHbIM yaapun nNo nuuy, To 3TO OTAENbHbBIN cnyyaw, KoTopbii 4o 2003 roga ksanvduumposanca
KaK XyJIMraHCTBO M KaK Z1efo 4acTHOro 00BUHEHWA He paccMaTtpusarnca. A Tam, rae HapyLeHWe npaea npoucxoauT
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Mexay B3aMMOCBA3aHHLIMW CTOPOHAMM, KOrAa He MAET peyb O PO3bICKE W PACKPbLITUM NPECTYNNEHNA, Koraa ecTb U
NoTepneBLUNH, U OBBUHAEMBIN, NyyLle BCE-TaKW NEPEXOANTb K YACTHEIM Cropam».
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