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CHT Tenepb He noAUMHAIOTCA 3aKOHY? U3
nepenucku c npokypartypou KpacHosipckoro
Kpas

B canoBo-oropoaHon anornee, B KOTOPOH OKasannucb MO POAMTENN, U KOTOPOK A MOCBATUS Y)Ke ABE CTaTbW, HACTYNWI
HOBGbIM aTan. Ha celt pas 370 Oblnia nepenvcka ¢ NpokypaTypow, B JaHHOM Crydae ¢ npokypatypoi EmMenbaHoBcKoro
pavoHa KpacHOAPCKOro Kpaa v ¢ NpoKypaTypon KpacHospcKoro kpas.

lMpokypatypa, kak cnegyeT 13 3akoHa «O npokypaType Poccuickon ®enepaummn», ocyLlecTBnaeT Haa3op 3a
UCMOJSTHEHUEM 3aKOHOB W cobstoaeHreM npas 1 cBoboa yenoseka. BoT Mou poanTenu n obpaTunuck B 9TOT
HEe3aBMCHUMbIV OpraH BnacTtu. YTo xe 13 3Toro nosy4unnocs?

OnucbiBana xoa Aena, A He yKasblBako Nnniy n aetanew, YNOMAHYTbIX B MepernucKe, Kpome, KOHeYHOo, opuLmarbHbIX
Ny, N oCTaHaBIMBaKOCb TOJTIbKO Ha CyLLeCTBe BOMNpocCca, KOTOpOoe MOXeT ObITb WMHTEPECHO U Apyrum nonasLinM B
aHaNIONM4yHyro CUTYaLuto.

OO6palLLeHune B paioHHY0 npokypaTtypy 6bino 29 oktabps 2020 roga, no nosoay Toro, 4to npeactasutenu CHT
TpebytoT onnaThl fosira 3a 371eKTPOSHEPr 1o, MOTEPL B CETAX, a Takke TpebytoT noanMcaHua AoroBopa Ha nocTaBKy
3MTEKTPO3HEPrun ¢ HUMK (xoTsa PocnoTpebHaas0p pasbsaCHWUT, YTO 3TO MOXET ObITb SULLb MO0 060HAHOMY
cornatueHuto). TpeboBaHuA He MMenM 060CHOBaHUA U pacyeToB, a Takke pykoBoacTeo CHT npourHopuposano
TpeboBaHWA MOUX poAUTENel NpPeacTaBUTb MM NPOTOKOMbLI cobpaHuii obiectsa M 06ocHOBaHME B3HOCOB.

3 HoAbpna 2020 roaa npuLen oTBET U3 NPOKypaTypbl EMenbaHOBCKOro paioHa, NoAnucaHHbIi 3amecTuTenem
MPOKypopa panoHa, MnaALliMM COBETHUKOM ocTuumnm B.B. CHonkoBbIM. B 9TOM 0TBETE CO CChIIKOM Ha 3akoH NQ 217-
®3 «O BeaeHuM rpaxaaHamy cafoBoACTBA M OrOPOAHMYECTBA...» NPOKypaTtypa Hanucana: «B cooTBeTcTBMM CO CT.
16 ykasaHHOro 3aKoHa BbICLLMM OpraHOM ToBapHuLLecTBa ABnseTcA obLee cobpaHne YeHOB TOBapULLECTBa.
MoToMy parioHHaA NpoKypaTypa npeanoxuna obpatyatees ¢ xanobamu nubo B obiiee cobpaHue uneHos, Mbo B
cya. Cocnaslumncek Ha 3akoH «O npokypatype P®» (4. 2 cT. 26), npoKkypaTtypa ykasana, 4To He BMeLLnBaeTca B
OnepaTUBHO-XO3ANCTBEHHYIO AEATENbHOCTb OpraHnsaumin. M Beisoa: «OCHOBaHWI, N0 KOTOPLIM MPOKYPOP Bnpase
obpatuTtbena B cya B Bawmx uHTepecax B nopazxe cT. 45 MpaxzaaHckoro npoueccyarnsHoro kogexkca PO npokypatypoit
panoHa He YCTaHOBEHO».

3atem 1 aexkabpa 2020 roaa Hina xanoba B npokypaTypy KpacHospckoro kpas, B KOTOPOK coaepxarnack npocbba
pasbACHUTL, NoYeMy paoHHasA NPOKypaTypa He Halluna OCHOBaHUIM AnA NpuHATMA Mep. B Hem nanaranuck
pasfiMyHble TpebBoBaHWA Co CTOPOHLI NpaeneHns CHT, yrposbl OTKOUEHWUA SMEKTPOSHEPruK, a Takke TpeboBaHus
ynnaTtuTb B3HOCHI B TOBapULLECTBO, NPW TOM, YTO MOU POAMTENM BbILK M3 yncna yneHos CHT.
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Mpokypatypa KpacHospckoro Kpaa 22 aekabpa 2020 roaa npucnarna Konuio oTBeTa 3a NOAMMCHI0 HauyarnbHWKa oTaena
obLero 1 ocoboro AenonpousBOACTBa, CTapLUEro cCoBeTHWKa tocTuumm [1.B. [NeTpycesa, aapecoBaHHOro NpoKypopy
EmenbaAHOBCKOro paioHa, ctapLiemy COBETHUKY tocTuumun B.B. ®eaopuHy ¢ npocbBoi 0 MTMYHOM pacCMOTPEHUM
obpatyeHus.

28 anBapna 2021 roaa npokypop EMenbAHOBCKOro panoHa npucnan oTBeT, KOTOPbIK B OCHOBHOM coBnaaan no
COAEPXaHWIO C NepBbiM OTBETOM. M3 CyLLIECTBEHHbIX AeTaslen MOXHO yKasaTtb Ha TO, YTO MPOKYpPOp panoHa Hanucan
06 06A3aHHOCTM NNATUTh 3a SNIEKTPOSHEPTUO U 0 ToM, YTo CHT npuHANO peLleHne 0 3aKtOYEeHUU JOrOBOPOB Ha
obuiem cobpaHuu. Gpasa o «BbiCLLEM OpraHe ToBapuLiecTBa» Toxe Obina.

Tenepb BbIBOAbI.

Bo-nepsbix, A NpounTan 3akoH 0 NPOKypaType U He Hallers, YTo B PYHKLMK MPOKypaTypbl BXOAUT BblAadva CrpaBoK O
3akoHax. Mexay Tem, 0TBETbl 3aMeCTUTENA PaMOHHOMO MPOKYpOpa U Camoro PanoHHOIO NMPOKYpopa No COAEPKaHMIO
ABMAOTCA cnpaskamu 0 3akoHe N2 217-03. Mornu 6bl 1 He cTapaTthbCs, 3TOT 3aKOH YMTANCA TLLATESbHO U MO MHOTO
pas. 3aTo, B COOTBETCTBUM C Y. 1, CT. 26, NpeaAMeTOM Haz3opa ABnAeTcs cobnoaeH e npas v cBoOO YenoBeKa U
rpaXxaaHuHa «...opraHamMu yrnpasneHna U pyKOBOAUTENAMNU KOMMEPYECKUX U HEKOMMEPYECKUX OpraHusaLni». To xe
camoe M B 4. 1, CT. 21 TOro e 3akoHa 0 HaZA30pe HaZ UCMONTHEHUEM 3aKOoHOB. To ecTb CHT Toxe nogHaasopHasa
opraHusauus.

Bo-BTOpbIX, B 06palleHnsax peub Lsa, kak MUHUMYM, 0 TpeboBaHuax pykosoactea CHT nnatute 6es
npeAocTaBneHnsa yaoCToBepPAOLWMUX A0KYMEHTOB. M3 nepsoro obpallerus: «MpocbObl NpeaocTaBuTb KOnuu 0BLLMX
cobpaHuit obLiecTBa, PUHAHCOBO-3KOHOMMUUYECKOE 0O6OCHOBAHWE PasMepoB BSHOCOB B COOTBETCTBUM C Nn. 21-22
ctatbu 14 3akoHa 217 PD urHopupytotcs». MpoKypop nuweT o pelueHun cobpaxus ot 26 ceHTadpa 2020 roga v o
TOM, YTO HY)XXHO NoAaBaTh B CyA M Tak Aanee. XOpoLlo, a Kak 3T0 cAenatb, CNM 0CTasICA HEU3BECTHbBIM (akT Takoro
peLUeHuns, 1, BO BCAKOM crlyyae, He Oblfio npeaocTaBneHo KonuK NpoToKoMa U peLleHuna cobpanna? CtapLumii
COBETHUK tocTuumMK, GesopuH B.B., kak Bbl cebe npeactasnaeTe nogady Ucka B CyA B TakuMx ycroBuAx? YTo HecTu B
cya, cnoea? UM npo obuyee cobpaHue To e caMoe — Kak )asioBaTbCs B 3TO camoe obLiee cobpaHune, ecnu oHO He
BblaeT AOKYMEHTOB, y0CTOBEPAIOLLMX NPUHATLIE PeLleHna?

B obLiem, Ha Mo B3rns, BnosiHe ce6e MMenucb OCHOBaHWA A NMPOKYPOPCKOW NpoBepKK AokymeHToB CHT,
npaBuUbHOCTU 0POPMIEHUA AOKYMEHTOB, peLleHni 1 Tak ganee. [lanee, Hago Obino BeIACHUTL, MOYEMY 3TO
MPOTOKOJTbI U PeLLeHUA coBpaHna He NPeaocTaBnAMCh K 03HAKOMITEHUIO, XOTH 3aKOH aToro TpebyeT. A He cTaHy
Aarblle KOMMEHTUPOBATb, CKaXy fWLLb, YTO CUUTAO peLleHne NPoKypaTypbl EMenbAHOBCKOro parnoHa



HeyZAoBNeTBOPUTESIbHbIM. MmeHHO no CyLlecTBy Bonpoca.

B aTOoM Aene ectb nonuTUyeckana cocTaenAoLLan. 3aKoHbl M UX TOYHOE BbINOSHEHWE — 3TO BRacTb. [1pokypaTypa,
nocTaBneHHan Haa3upaTb 3a cobnoAeHWeM 3aKOHOB, BacTb YKpenAaeT. OTo NpaBuiibHO, MOTOMY YTO Kpenkas v
CunbHas BnacTb, YbM Nnpasuia v TpeboBaHus, TO eCTb 3aKOHbI, COBMHOAAITCA TOYHO, MNOSTHO U HEYKOCHUTESBHO, - 3TO
XOpOLLO. BnacTtb ecTb ocHoBa cTaBubHOW, CMIOKOMHOM XM3HM 006LLecTBa.

B naHHOM e criyyae, Kak A Mory CyAuTb U3 Nepenucku, npokyparypa EmensAHoBCKoro panoHa n KpacHoApckoro
Kpas YKIIOHUIach OT CBOE#H NpAMOoi 06A3aHHOCTH; 3TO MO€ JIMYHOE MHEHWE, MPABO BLIPAXEHUA KOTOPOro AaHO MHE
KoHcTuTyumen PO. Y MeHs eCTb Takke KOMUK yNOMAHYTLIX MTUCEM, UX A MOy MPeACTaB1Tb NPU HEOOXOAUMOCTH.

Mpozomkas BelpaxaTb CBOE JIMYHOE MHEHWE, XENat0 CKasaTb, YTO, YKIIOHAACL OT CBOUX MYHKLWUIA, pakoHHas U
pernoHanbHanA NpoKypaTypa BnacTb M ee BETBU, B 0COOEHHOCTU 3aKOHOAATENbHYHO U UCMOSTHUTESNIbHYHO BETBM
BNacTH, NOCNEAHIO U3 KoTopbIX BosrnaendaeT MpesvaeHt PO B.B. MNyTuH, nogpbiBaeT u ocnabnset. B camom aerne,
4ero CTOMUT BNacCTb, ECIIM €€ 3aKOHbI rpynna fuy B kakoM-To CHT ocmenunack Harno Hapywartb? U yero ctout
BMacTb, ECMW HAA30PHbIN OpraH, NoTPaT1B MOYTH TPU MecALa Ha NEPENUCKY, OrpaHUUKUIICA NULLb BblAAaYen CnpaBoK?
Kak noHnmaTb «BbICLLUMIK OpraH ToBapuLLEeCTBa» M3 NMCbMa panoHHOM NpoKypaTypbl? OH YTO, 3TOT «BbICLLUMI OpraH»
TEM caMblM HaZlefleH NPaBoOM TBOPUTL, YTO 3axX04eT U 0cBOOOXAEH OT 06A3aHHOCTH coBnoaaTh 3aKOHOAATENLCTBO?
OT10 Hazo noHumaThb Tak, 4To CHT ge-daKkTo BbiBEAEHbI M3-M0JA POCCUICKOro 3aKoHOAATENbLCTBA, pa3 NpoKypartypa
OTKasblBaeTcA BMeLLUMBaTbCcA? Mnu BCe xe 3To He TaK?

U ewe momeHT. Criyyait — 3T0 04MH cnydyai. Ho BO3HMKaeT MbICSb: UTO, M B OCTasIbHOM HaZ30p 3a CoOnoaeHneM
3aKOHOB B KpaCcHOAPCKOM Kpae (KOTopblIi BO BCHO LUMPUHY Poccuu, oT JleaoBMTOro okeaHa novty A0 MOHIONbCKOM
rpaHu1Lbl) ocyLlecTBnAeTcA NoA0OHbLIM Xe «CnpaBoYHbIM» 06pasom? Ecnv aa, T0 y Hac onpesaeneHHo CepbesHble
npo6nemMbl Mo YacTh yCTPOMCTBA U DYHKLMOHUMPOBAHUS BACTU — OMOPbI BCEM HALLEN XU3HW.
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