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X0A0pKOBCKOMY HE yAa10Cb CTaTb Y3HUKOM
COBECTH

B noHeaenbHuK, 11 anpend, oaHa 13 rnasHbIX NPaBo3aLLUTHBIX opraHM3aynin mupa "MexayHapoaHaa aMHUCTHA"
oTKasanack npusHaTe Muxaunna XoAopKOBCKOro u Apyrvux ¢purypanTtos gena "FOKOCa" nonuT3akoueHHbIMU 1
Y3HUKaMu COBECTH.

OT0 peLLeHue BbI3Baso Bypto HeroAoBaHWA CPean POCCUIACKUX NPaBO3aLLUTHAKOB, HEOAHOKPATHO
xoZaTancTBOBaBLUKUX O NpusHaHuy BbiBwero rnasel "KOKOCa" 1 ero Konmner xepTBaMu NOMUTUUYECKUX PENPECCUI.
HekoTopble 13 poccuiickux 6opLOB 3a NpaBa YenoBeKa Aaxe NocneLlnnv BelABUHY T npeanonoxenue, 6yato MA
BCTyNwna B CAENKY C POCCUIACKUMM BrlacTAMM B pamMkax 6opbObl rnaBbl 3ToM opraHuaalmmn MpeHsl XaH 3a noct
reHcexka OOH.

CtaTycHoe 3BaHue

MpaBo3aLLUMTHMKM y)Ke HECKOSIbKO pas BbIXOAWIIW C NpeanoxeHnem o0baBnTs Muxanna XoA0pKoBCKOro
MOMUT3aKFOUYEHHbIM, YTO CUIIBHO NOMOTO Bbl ero aaBoKaTam, KOTOpbIe YXKe He pas obpallany BHUMaHWe cyaa Ha
MHOrMe Hecypasuubl B ero aene, HaunHasa ¢ Ype3MepHOW CTPOroCTU Mepbl NpecedeHns (06BUHAEMbIN B
X03AWUCTBEHHbIX NPECTYNnNeHnsax yxe 6osiee nomnytopa neT HaxoAMTCA 3a PELUeTKOM) 10 A0BONbHO abCypAaHbIX
00OBWHEHUIA B YKIOHEHUM OT ynnaThbl HANOroB Ha CyMMY B MUIITTMOH A0/1apoB. 3TO NpU TOM, YTO 0OBUHAEMBI
©XeroZHo pacxoAoBasn Ha 6r1aroTBOpUTENbHbIE Lienn Ha NopsaAoK BoMbLUKe CYMMBbI.

Yxe B Hosi6pe 2003 roaa, Yepes MecAL, nocne apecta Xo04OPKOBCKOro, rpynna pPoOCCUMICKMX NpaBo3aLlMTHUKOB
obpatunach K "MexayHapoaHOW aMHUCTUK" ¢ NPOCbOOI NpU3HaTh BU3HECMeHa NONMUTUUYECKUM 3aKTOUYEHHbIM.
[MncbMo, aapecoBaHHOE reHepanbHOMY CexkpeTapto opraHusauumn MpeHe XaH, noanucanu Enena bonHap, Bnaanvup
Bykosckuit, Hatanbs MNopbaHesckas, Cepreit Kosanes, Oayapa KysHeuos u AnexkcaHap MoapabuHek.

B ¢esparne 2005 roga aHarnornyHoe obpatleHue Noanucany paa U3BEeCTHbIX AeATenen POCCUMCKON Hayku
Ky/bTypbl, B TOM Ynicne aptucTtbl Jlua Axeaxarosa, Oner bacunawsunu n Cepren KOpckuin, nucatenv JdaHuun
panuH, Bopuc Ctpyraukui, Jioamuna Ynvukaa, Oayapa YeneHckui, akaaemukn PAH Muxawnn Facnapos, FOpuii
PbixoB v AnekcaHap Akosnes. A nocrnesHuii pas npussiB 00bABUTL XOLOPKOBCKOrO NONIMT3EKOM Npo3Byyan 4
anpens.

Kpome Toro, B ToM e deparne ynpasnatowwmii aupektop rpynnsl "MEHATEM" Tum OcBopH Takke Npeasnoxun
locaenaptamerTy CLUA npusHate Muxaunna XoA0pKOBCKOrO NOMMTUUYECKUM 3aKTFOYEHHBIM, UCKTHOUUTL Poccuio ns
"BonbLLOM BOCbMEPKK" U He NpuHUMaTb B BTO. OcOopH npu 9TOM onuparsncs Ha pasnnyHble A0KYMEHTbI
locaenaptamerTa v MACE, KoTopble onpeaenaoT NOHATUE "MONUTUYECKUIN 3aK/IOUYEHHBIR", a Takke Ha
MexayHapoAHYHO KOHBEHLMIO NO rPaXAaHCKUM U NOMTUTUYECKUM NpaBam. M3yuns 3TM JOKYMEHTbI, AUPEKTOP
"MEHATETIa" npuwwen K BbIBOAY, YTO "NONMMTUYECKAA aKTUBHOCTb XOAOPKOBCKOro 3actaBuna npasmMtenscTeo Poccuum
3aHATLCA BEHAETTOW NPOTMB Hero u komnaHun KOKOC". Ho cTouT oTMeTUTb, 4To [[ocaenapTaMeHT eLye B NPOLLIOM

rofy B OTBET Ha aHasIOMMYHOE NPEANOXEHWE PELLMN He BKIOYaTb XOAOPKOBCKOIO B CMIUCOK MOSIUT3aKMHOYEHHbIX.
MNosuuyua "MewxayHapoaHOW aMHUCTUKN"

O06BMHEHMS B TPYCOCTH, BblABUragMble POCCUMICKMMM NPaBO3aLLMTHUKaMK B aapec "MexayHapoaHO aMHUCTHK",
“mMetoT cnabyto aprymMeHTaLuio, B TO BPEMA KaK cama opraHvMsalma A4ocTaTouHo NoApoOHo nocTapanack 00 bACHUTD,
noyemy K X0Z4OPKOBCKOMY COTOBapULLM HENBb3A MPUMEHUTb TEPMUHbI "NMONUT3aKTFOYEHHBIN" 1 "y3HUK coBecTH". B
yactHocTh, MA He pacnonaraeT nHdopmaymein o Tom, 4YTo XOA0PKOBCKMIM HAXOAMTCA B THOPbME TOSbKO M3-3a CBOEN
MONMUTUYECKOW AEATENBHOCTH, U MOSTOMY OH HE MOXET OblTb MPUYUCTIEH K Y3HUKAM COBECTH, B OTHOLLIEHMW KOTOPbIX

opraHusauua TpedyeT HemeaIeHHOro U 6e30roBOPOYHOr0 0CBOBOOXKAEHMS.

UTo KacaeTcs cTaTyca NonuT3aKoueHHoro, ana kotoporo MA MoxeT notpeboBaTtb HOBOro CrnpaBeAsiMBOro cyaa, To
¢ 2001 roza oH nepectan 6bITb ANA OpraHM3aLmmn NPUopuTETHLIM. Tenepb "MexayHapoaHas aMHUCTUA" cunTaeT
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6onee BakHbIM BOPOTHLCA 3a CNpaBeANMBLINA CyA AN BCEX, @ HE TONbKO ANA NUL, NIULIEHHBLIX cBOBOALI MO
NOMIMTUYECKMM MOTMBaM, 1, BUAUMO, €LLe U MO STON NPUYMHE HE BUAMT OCHOBAHUI CMELLNTb HA MOMOLLb B NEPBYHO
oyepeab XonopkosckoMy. Bmecte ¢ Tem MA BoBCe He oTpuuaeT, YTO apecT M YyrofloBHOE npecneaoBaHne
X0A0PKOBCKOroO 1 Apyrux nuu, ceasaHHbix ¢ "FOKOCom", umeeT "3HauuTeNnbHbIR NOMUTUYECKUI KOHTEKCT".

B cBA3K C 3TUM opraH13alms HanoMUHaeT, 4To cya B BenvkobputaHuu npu paccMOTPEHUM 3anpoca POCCUICKOro
npaBuTenbCTBa 00 SKCTpaauumm BbiBLLKMX Ton-MeHemkepoB "KOKOCa" OvnTpua Mapyesa 1 Hatanbu YepHolwésoi
oTMEeTUN: "npeAacTasnaeTcs 6osiee BEpOATHLIM TO, YTO NpecrefoBaHue r-Ha X0A0PKOBCKOTO CKOpee NOMUTUYECKH
MOTUBUPOBAHO, YeM HeT".

A BOT BblAepKKa M3 3aKtoueHus MNapnameHTckoin accambnen CoseTa EBponbi: "O6cToATeNbCTBA apecTa 1
cyaeb6Horo npouecca Haz pykosoauTenamu "HOKOCa" no3BonaAtoT caenath BbiBOA, YTO BOBIEYEHHOCTh rocylapcTBa
B 9TW [efa BbIXOAUT AasIEKO 3@ PaMKKU UCMOSTHEHUA YrONOBHOMO CYZ0NPOMU3BOACTBA U UMEET Lienbio, B TOM YuCHe,
ocnabneHne OTKPbITO BbipaXaBLLEro CBOE MHEHUE NOSTMTUUYECKOrO OMMOHEHTA, 3anyruBaHue APYrx COCTOATENbHbIX
nuy v Bo3BpalLleHne cebe KOHTPOA Haa CTPATErMYECKUMU SKOHOMUYECKUMM aKTBamu'".

Pasnuuve B NOHMMaHWU 06 LEKTUBHOIO U CysbeKTI/IBHOI'O

Bosspatyanck K BONpoCy 0 TEPMUHOMOMMHU, crieayeTt OTMeTUTb, 4To "MexayHapoaHaAa aMHUCTUA" UCMONb3yeT YeTKkue
onpeaeneHna Anda Taknx NOHATUM, KaK "y3HUK COBECTU" UMK "MONUT3aKMtoYeHHbIN". PelueHne o npeaocTasneHnn
TaKOro craryca NpUHUMaEeTCa NnLLb Nocsie BCECTOPOHHEro PacCMOTPEHNA MHOMUX KPUTEPUEB, 1 KacaeTcHd HapyLLleHus
MeXAyHapoAHO MPU3HAHHbLIX HOPM. B TO Xe Bpemsa pocCUrCKUe NPaBO3aLLUTHUKA TAKUMU XKe YETKUMU KPUTEPUAMU He
MOMb3YTCA U PYKOBOACTBYOTCA TOMBKO rofI0COM COOCTBEHHOW COBECTH, KOTOPLIN HE BCEraa MOXeT ObiTb

0O BEKTUBHBIM.

MmeHHO 3T0 pasnunuue B MOHMMaHUK 0B BEKTUBHOMO U CYOBEKTUBHOMO NPUBESO K MPOTUBOPEUMAM BOKPYr BOMpoca O
npusHaHWM X0A0PKOBCKOro NosiMT3aKnoYeHHbIM. CornacHo "MexayHapoAHOW aMHUCTUK", NTULO, NWLLIEeHHOe cBoboabl,
noanazaet noj NOHATUE "MONUTUYECKUI 3aKSTKOYEHHBIN" B CNEeAyHOLLMX CryYanx:

- nuweHue ceoboabl 610 NPUMEHEHO B HapYyLLUEHWEe OAHOMO U3 OCHOBHbLIX Mpas, rapaHTUpoBaHHbIX EBponeiickon
KOHBEHLMEN No npasam YenoBeka, B 4aCTHOCTHU, cBOBOAbLI CrIOBa, COBECTH U PENUIMM, NpaBa Ha NoslyyeHue
ZI0CTOBEpPHOW MHPOPMaLMK, a Takke cBoBoabl cobpaHuii U 06LLeCTBEHHOW AeATENbHOCTH;

- NweHue cBoboAbl ObiNo NPUMEHEHO MO ABHO MOMUTUYECKUM NPUYMHAM 6e3 CBA3K C KakUM-1TMbo
npaBoHapyLUEHWEM;

- N0 NOJIUTUHECKMM MOTUBAM ANMUTEJTIbHOCTb 3aKIlo4eHnA U ero ycnoBsuAa ABAKOTCA ABHO HECOpPA3MEPHbIMU MO
OTHOLLUEHHUIO K NpaBoOHapPyLUEHUHO, B KOTOPOM JTULO ObIn0 npM3HaHO BUHOBHbLIM UJTK MoAo3peBaeTcAd; - IMLO NUeHo
cBo6oabl MO NOTMTUYECKUM MOTUBAM Ha .EI,MCKpMMMHaLWIOHHOVI OCHOBE N0 CpaBHEHUIO C APYTMMU NNLaMK;

- N1LweHue cBoboAbl ABNAETCA Pe3ynbTaToM paséupaTenbcTBa ¢ ABHIMU HapyLUEHUAMMU NPOLeCcCyasibHbIX rapaHTui,
4TO CBA3AHO C NOMIUTUYECKUMU MOTUBaMU BracTen.

Ho rnasHaa nosnuma "MexayHapoAHON aMHUCTUM" 3aKTo4aeTca B TOM, YTO "TEPMUH "MOMUTUYECKUIA 3aKTIOYEHHbIN"
¥ CXOAHbIE C HAM OCTaTCA OCMbICTIEHHBIMU NS UX NPaBo3aLUTHOrO ynoTpebneHns nuLlb K AeicTBuaAM 6e3ycrioBHO
HEenpPaBOoBOro (Ha NpaKTHKe!) rocyaapcTea”, KAKOBLIM NPK BCEX FOPUAMYECKUX Kadycax U HeJopaboTkax Poccuiickyto
deaepauuio TPYAHO NPU3HATB.

"Takum 06pas3om, ceroHs B paMKkax npaBoBOro NoAxoAa NpWoXeHue onpeaeneHnsa "MofuMTUYecknit” K NoHATUAM

"3aKnto4eHHbIn" 1 "yronoBHOE npecneaoBaHne" okasbiBaeTCA ManonpoAYyKTUBHbLIM", - AeNatoT BbIBOA CMeLnanucThbl
MA.

Mosuyuna Ceprea Kosanesa

HecKonbKo MHOM TOYKM 3peHusa Ha 3Ty NpobnemMy NpuAepKUBaETCA U3BECTHBIA POCCUICKMIA NpaBosaluTHUK Cepre
KoBanes, 0iMH U3 CaMbIX OCTPbIX KpUTUKOB noaxoaa MA Kk Aeny XoAopKOBCKOro. o ero MHeHWo, NOSIUTUYECKUM
3aKMHOYEHHbBIM CreslyeT cunTaTh H0OO0ro M TONbKO TAKOro 3aKMtOUYEHHOTO, B YrOSIOBHOM NPECNefoBaHUU KOTOPOro
CYLLECTBEHHO 3HAUYMMYIO U JOCTOBEPHO OnpeAenfaemMyto posib UrpatoT NOMIUTUYECKUE MOTUBBI BNACTU. A NOCKOSIbKY B
chepe npasonpUMeEHeHUA NPUHLUNUATTBHO HE A0MYCTUMbl BHEMPABOBLIE OLEHKU U CY)XXAEHWA, NonuTUYeckan
MOTUBaLWA B CyAONPOU3BOACTBE, ECTECTBEHHO, UCMOMb30BaHa He ByAeT, HO 3TO C HEU3OEXHOCTLIO NOBNEYET 3a
cobo¥ npoueccyanbHble ¥ MaTepuarnbHble HapyLLEHWUS NPOTUB 0OBUHAEMBIX - YTO M MPOM3OLLISIO, MO MHEHUIO
POCCHICKOro NpaBo3aLlMTHUKa, B "aene "HOKOCa".



Kosanes Takxke faeT onpeaesnieHne "y3HuKa coBecTH", KOTOPLIM ABMAETCA NWLO, NULLEHHOE CBOBOALI N0 3aBEA0MO
HENPaBOBbIM, C TOUKM 3PEHUA MEXAYHAPOLAHbLIX CTAHAAPTOB, OCHOBAHWAM, NIMOO0 MO JIOKHOMY 00BHUHEHUI0. MNoBoAOM
AnA npecnefoBaHua B 3TOM Cllyyae MoryT ctaTth:

- yéexxaeHua unm ux nyénuyHoe BolpaxkeHue, obLLecTBeHHanA UK NofMTUYecKan AeATerIbHOCTb HEHACKIbCTBEHHOMO
XapaKkTtepa, He coepxalyan TpeboBaHWii ANCKPUMUHUPOBATL KOro-1Mbo;

- MOWCK ¥ pacnpocTpaHeHue "oTKPLITOW" nHpopmaLlmu;
- OTKa3 Mo yOexxaeHUsIM UK NO PENUIMO3HBIM COOBPaXKEHUAM OT HECEHUS BOMHCKOM CNyXObl, OT yyactua B
HaCUNbCTBEHHbIX AENCTBUAX.

Kak ctaTb NONUT3aKMOUEHHbIM B COBpEMeHHOﬁ Poccuun

Mexay Tem, B HoBeMLLEen nctopumn Poccuu cyLecTsyroT npeueaeHTel NpUMEHeHUA AePUHULMIA "NONMUT3aKTOUYEHHBbIR"
1 "y3HMK COBECTH" CO CTOPOHbLI BCe Tow xe MA.

Tak, B HacTosLLlee BpeMs yxe HaxoaAaTcsa Ha cBoOoae ObiBLUME BOEHHbIE XypHanuUCThl Mpuropuii Macbko 1 AnexkcaHap
HuKkWTWH, KoTOpble 06HapPOoAOBasIM AaHHbIE O 3aXOPOHEHUH PAAMOAKTUBHbLIX BELLECTB COOTBETCTBEHHO Ha
TuxookeaHckom u CesepHoM driotax BMO PO.

25 nekabps 2001 roga cya TuxookeaHcKoro ¢iota NnpusHan KoppecnoHaeHTa raseTsl "Boesas BaxTa" puropua
[Macbko BUHOBHLIM B LUMMOHAXE B MOSb3y ANOHWUM M MPUIOBOPWI €r0 K YETLIPEM roZiam KOSTOHUK CTPOroro pexwuma ¢
KOHdUCKaumeln umyllecTsa. Yepes roa "MexayHapoaHasa aMHUCTUA" obbsaBKna Macbko Y3HMKOM COBECTH W
notpeboBarna OT POCCUICKMX BNacTen ero HemMeasIeHHOro 0OCBOBOXAEHUS.

Mpotus AnekcaHapa HukutuHa PCB 3aseno aeno B 1995 roay. Ero 06BUHMAM B LUNKOHAXKE W pasrialleHnu
rocyAapcTBEHHOW TaWHbl NpU NOArOTOBKe rnasbl 8 "KaTacTpodbl M aBapun Ha aTOMHbIX NOABOAHLIX TOAKaX" U rnasbl
2.3 "AnepHble aHepreTuyeckne yctaHoBku" Aoknaaa "CeBepHbli GnoT. MNoTeHunanbHbIA PUCK PaaMOaKTUBHOMO
3arpA3HeHunA pernoHa". B 3ToM JOKyMeHTe, COCTaBNeHHOM HUKUTUHBIM ANA HOPBEXCKOM 3KO0rM4eCcKon
opraHusauuu "bennyHa", coaepxanvcb CBEAEHUA O MECTaX XpaHEHUA PaANOaKTUBHbBIX 0TX0A0B Ha CeBepHOM
¢note. Mo cnoBam HUKWTMHA M ero aABOKATOB, BCE 3TH CBELEHUA He OblIM CEKPETHBIMU U HAXOAUITUCH B OTKPbITOM
Joctyne.

HaxoHel, B anpene npowsioro roaa "MexayHapoAHaa aMHUCTUA" NpU3Hana nosIMTUYECKUM 3aKTiOYEHHbIM YYEHOro
Hropa CyTarvHa n oBpatunack no atomy nosoay B [MACE. He3anonro 4o 3Toro poccUiCKUiA cyal MPUCHXHBbIX NMPU3Has
€ro BUHOBHbIM B LUMMOHaxe B nonb3y CLUA.

CyTdarvH 3aBeaoBan CEKTOPOM BOEHHO-TEXHUYECKOW Y BOEHHO-3KOHOMWYECKOMW NOMUTUKM oTAenNa
BHeLLHenonutuyecknx nccnenosannin Muctutyta CLUA v KaHaael PAH. Mo Bepcun cneacteua, CyTarMH nepeaasan
CEKpeTHble CBEAEHNA O POCCUICKMX CUCTEMAX BOOPYXEHWUI M apMEWNCKOM CTPYKTYpe amMepuKaHCKUM crieucnyxbam,
KoTopble paboTanu noa NpPUKpPbITMEM BPUTaAHCKOM KOHCaNTUHIOBOM dupmMbl Alternative Futures. [ins Hee yueHbli
nucan aHanMTUYecKue CnpaBKu, B KOTOPLIX AKOOLI M codepanack roctaiHa. Xota CyTArMH cBOeW BUHbI He NpUaHar,
emy 6bI510 Ha3HauYeHo HakasaHve B BuAe 15 net nuweHna ceobobl.

3710 6M3HEC, HUYEro JIMYHOro

Kak BuAaHo 13 npeablAyumnx npumMmepos, BO BCEX ITUX ClydYaAax Y3HUKaMKU COBECTU U NONTUT3aKTFOYEHHbIMU
CTaHOBWUITUCb Nnua, o6BuHAemble PCE B WwNnoHaxe. B CuUny 3aKpbITOCTU 3TUX NPOoLEeCcCOoB NOHATb, HACKOJTbKO
060CHOBaHbI BbIN 3TM 0OBUHEHWSA, OBOSILHO CITOXHO, U ocTaeTcA Nnbo BEPUTD, nnbo He BEpUTb, a B OCTaJ/IbHOM
nonaratbCcA Ha 3£lpaBbI[;1 CMbICI.

OTOT Xe camblvi 34paBbli CMbICTT B Crlydae X0A0PKOBCKOro NOACKa3bIBAET, YTO €ro AeS0, TaK Xe KaK v
npecneaoBaHWe ocTanbHbIX GU3MYECKUX NuL, npuyacTHbIX K "KOKOCy", TeCHO cBA3aHO CO CMOPOM XO3ANCTBYHOLLMX
CyObeKTOB B NULE TOHUMOMN HEPTAHOM KoMNaHuK 1 PefepanbHON HANoroBoin cnyxObl. A Tam, rae B XoZe passiMuHbIX
HOPUAMYECKMX MaHUNYNALMIA pellaeTca cyabba COOCTBEHHOCTU CTOMMOCTBIO B AECATKU MUIINIMAPA0B AOSNAP0B, yXe
TPYAHO NPOBECTU YETKYHO rpaHb MeXay 3KOHOMUYECKUMU U NONTUTUYECKUMIU MOTUBAMMU.
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