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BepxoBHbiu cya PO: npeaceaarenn Mpkytckoro
o6/1acTHOro CyAa NOB/IUA HA paCCMOTpPEHUE
aena

Hy BoT, Apy3bsa, BepxoBHbii Cya PO odurumnanbHO npusHan TOT caMblil PeaKUi CryyaK, Koraa npeacenatens
MpkyTckoro o6n1acTHOro cyaa nosmnuasn Ha NPUHATUE HY)XHOIO peLleHus no Aeny. Ha ocHoBaHWK NoAaHHOM MHOW
anobbl 6bIIM OTMEHEHbI PELLEeHUs Cy10B NEPBOW U BTOPOM MHCTaHLUMMI, BEIHECEHHBLIX CyAeOHbBIMY OpraHamm
MpkyTcKom obnacTu.

Cnop Kacarnca BoccTaHoB/eHWA Ha paboTte nHcnekTopa MMBL Cepres JTbisyHEKO, YBONEHHOMO CO Cry»Obl B CBA3U C
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COBepLLEeHWEM UM NPOCTYMKa, NopoYaLLero YecTb COTPYAHUKA NONULMKU. Taknum nocTynkom, no mHeHuto 'Y MBJ] no
MpKyTCcKoW 06nacTu, ABUNOCL HeoKasaHWe NepBoi MeauLMHCKOW noMoLm cyabe MpKyTckoro obnacTtHoro cyaa
OmnTputo YepHukoBy, 06HapyXeHHOMY B HOUHOe Bpems Ha MecTe [T B HeTPe3BOM COCTOAHUM.

Obe cynebHble uHcTaHUMKM B MpkryTcKoi obnact — CBepAnOBCKUI paioHHbIl cya r.hpKyTcka u MpKyTckuit o6nactHow
CyA - COrnacumcb € 3aKOHHOCTbIO YBOMbHEHNA uHenekTopa MBI/, kak onopoymBLLErO YEeCTb MOULMK TEM, UTO
0hOpPMUI 32 0TKA3 OT MEAMLIMHCKOrO OCBUAETENIbCTBOBAHWA CyAblo YepHWKoBa, a A0mkeH Oblfl okasaTtb emy
MEZMLMHCKYH NOMOLLb M OTNpaBWTb ero B 6orbHuLy. A npeacenatensb MpkyTckoro o6rnactHoro cyaa — B.B.
JIAXHWUUKUI - fan no AaHHOMY NMOBOZY HECKOMbKO KOMMEHTaPUEB O TOM, YTO ero cyabs [.A. YepHukos Obin
6eCcCcOBECTHO HaMOeH HEM3BECTHLIM NMPECTYMHUKOM, BAMBABLUMM B POT CYAbEe BOAKY.
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6biBLWKIA MHCNekTOop ANC

Mbl He cornacunmch ¢ peLLeHnaMU cynoB 1 obxanosanu ux B BepxoBHom Cyae Poccun. U BOT UTO ckasan rmasHbIi
CYA CTpaHbl.

BbicLunii cynieBHbIi opraH CTpaHbl NpU3Has, YTo B CUITY JTMYHOM 3aMHTEPECOBAHHOCTH npeaceaatensa MpkyTckoro
o6nacTHOro cyza H1 OAMH U3 CyZei AaHHOro cyAa He Mor 6ecnprUcTPaCcTHO PacCMOTPETb rPaXKAaHCKOe AEeNo, 1
0TBOZY noanexan Becb cyaebHblid cocTas cyaa. KOpUCThl yxke HasbiBaloT AaHHOE peLleHne BecnpeleieHTHbIM A
BCEW NpaBOBOW CUCTEMbI CTPaHBI.

Mo)xHO npounTaTh NOMHOCTLIO hopMynupoBky CyaebHoOW Konnery no rpaxkaaHckum aenam BepxosHoro Cyaa PO B
onpeaenenun ot 17.09.18r. No 66-KIM18-15:

«Kak BuAHO 13 maTepnanoB aena, B CyaebHOM 3acefiaHnm cyaa anenauMOHHON MHCTAH LUK 26
OKTA6ps 2017 . AMmutpuresbim [.H. - npeactaButenem JibisyHeHko C.A. 6bi1 3a89B/eH OTBOZA BCEMY
COCTaBy cyAebHOM KONNErumn no rpaxkaaHcknm genam MIpkyTckoro 061acTHOro cyAa B CBA3M CTEM,
uTo Npeacenatens Mpkytckoro obnactHoro cyaa JiaxHuukuii BB. HeogHokpaTHo ny6anyHO, B TOM
yncne Ha npecc-KoHGEepPEeHLLUN C XKYPHANCTAMU 2 aBrycTa 2017 I'. BbICKa3blBa CBOE MHEHMeE
OTHOCUTENIbHO 06CTOATENLCTB JAHHOTO Aena.

TeMm cambiM, MO MHEHWIO 3as1BUTENS, OH OKa3blBa/l BAUSHWE Ha CyAel NpW NPUHATUN UMW Cyae6HOTOo
MOCTAHOB/IEHNS MO 3TOMY AeNy, BCNEACTBME Yero MMEKTCS COMHEHMS B 3aKOHHOCTU U
060CHOBaHHOCTM Takoro cyAebHoro akTa. Cya anennsiuMoHHOM MHCTaHL MK, OTKa3biBas B
YAOBNETBOPEHUM 3adBNeHNA NpeacTaBuTens JlbisyHeHko C.A. 06 0TBoAe BCeMy cocTaBy CyaebHO
KOANErnm no

rpaxxaaHckum aenam Mpkytckoro 061acTHOro cyaa, ykasan, uto npuBeaEHHbIE NpeacTaBuTeNeM
ncrua JibizyHeHko C.A. 06CTOATENIbCTBA HE AB/ISIOTCS OCHOBAHMAMM /15 OTBOAA CYAEN,
npeaycMoTpeHHbIMU cTaTbéli 16 MK PP, 1 He CBUAETENbCTBYIOT O 3aMHTEPECOBAHHOCTY Cyael B
paccMOTpeHMM JaHHOTO FPaXKAAHCKOrO Aena.



OpHako cys anennsiLMOHHOM MHCTAHLMN He yuén chopmynmpoBaHHble EBponerickum Cyaom no
npaBam YenoBeKa KpUTepumn 6ecnpucTpacTHOCTM CyAa, @ UMEHHO, UTO CYA AO/XKEH ObITb
«0BbEKTUBHO 6eCNPUCTPACTHBIMY, T.€. HEOBXOANMbI JOCTATOUHbIE FTAPaHTUN, UCK/TIOUAtoLLME KaKue-
60 COMHEHUSA MO 3TOMY MOBOAY, U YTO MPU MPUHATUM COOTBETCTBYIOLLETO peLleHus
onpenensoWnM ABISETCA TO, MOTYT IV ONACEeHWS 3a8BUTENS CUNTATLCA OH6BEKTUBHO
obocHoBaHHbIMU. CNie0BaTeNbHO, BONPOC 06 06BLEKTUBHOCTU M 6ECNPUCTPACTHOCTU COCTaBa Cya B
AaHHOM KOHKPETHOM Jiefie He06X0AUMO 6bI10 pa3peLlaThb C yY4ETOM NOANEXALLMNX YCTAHOBNEH IO
dakTnyecknx o6cToaTeNnbCTB 31010 Aena. OaHako LoBoAblI NpeacTaBuTens JibidyHeHko CA.,
MPUBOAMMbIE UM B NMOATBEPXKAEHNE HANUNA OCHOBaHWIA ANS OTBOAQ BCEMY COCTaBY CyAe6HOM
KOMMIErUU MO rpaXAaHCcKuM aenam MpKyTckoro 061acTHOro cyaa, NpeaMeToM UCCIeA0BaHmua cyaa
anennsLMOHHON NHCTAHL MW HE IBASTUCH, pe3yNbTaTbl OLLEHKW 3TUX JOBOJOB B ONpejeneHunm cyia
anennSaUNOHHOM MHCTAHLLUK OT 26 OKTS6pS 2017 T. 06 0TKa3e B yAOBIETBOPEHUM 3a9B/IeHUS
npeactaButens JlbisyHeHko C.A. 06 0TBOAE He OTPaXKeHbI.

BbiBOAbI CyAa anenauMoHHON MHCTAHLLMK CO CCbIIKOM Ha NoaoXeHusa yactu 1 cratbn 8 IMK PO o
TOM, UTO U3/IOKEHHbIE NpeacTaBuTeem nctua JlbisyHeHko C.A. 06CTOATENbCTBA, Bbi3blBatoLLME
COMHEHMA B 6ecnpucTpacTHOCTM BCEro cocTaBa Cyfeit CyaebHoi KoNNernm no rpaXxaaHckum genam
MpkyTckoro 061acTHOrO Cyaia, He ABAF0TCA NpeayCMOTPEHHbIMU cTaTbél 16 MK PP ocHoBaHMaMM
A/19 0TBOAA CyAei 1 He CBUAETENbCTBYIOT 06 MX 3aMHTEPeCOBAHHOCTY B pAaCCMOTPEHMM AAaHHOTO
rpaXkaHCKoro aena, npoTuBopeyat NpUBeAEHHbIM BblLLe HOpMam MeXAYHapOAHOro Npasa,
obg3atenbHbIM A9 Poccuiickoin Pesepaumu, a Takoke KoHctuTyumm Poccuiickoin Peaepaumm n
NOOXKEHMAM IPaXKAaHCKOTO MPOLLEeCCyasbHOr0 3aKOHOAATENbCTBA, PErYINPYOLWMM OCHOBaHMS U
nopaaoK paspelleHns Bonpoca 06 0TBoAE CyAel, HUBENNPYIOT CMbIC/ FPaXKAAHCKOTO
npoLLeccyanbHOro MHCTUTYTa OTBOARA CyAel.

B kaccaumoHHoi xanobe JibizyHeHKo C.A. yKa3biBaeT Ha To, UTo npeacenatens M pkytckoro
obnactHoro cyaa JIaxHuukuii BB. B pasnnuHbix cpeAcTBax MaccoBoi MHGOpMaLLMmM JaBa OLEHKY
paccmMaTpuUBaEMOMY Aefy, ero KOMMEHTapuu Mo 3TOMY NOBOAY pacnpoCTpaHeHbl B perMoHa IbHON
npecce v Ha TeIeBUAEHUN.

K kaccaumoHHo xxanobe JibisyHeHko C.A. NpUA0OXeHbl pacrneyaTku cTaTei u CoobLLEHMI NO
LaHHOMY GaKTy 13 psja CpefCTB MacCoOBOM MHOOPMaLLUU.

Beuay Toro, uto /lbizyHeHko C.A. 6b11 yBONEH CO CIY>K6bI 32 COBEPLUEHME MPOCTYNKa, MOpoYallLero
YyecTb COTPYAHMKa OPraHOB BHYTPEHHUX [iefl, BbIpa3MBLUErocs B HeOKa3aHMM CBOEBPEMEHHON
meauumnHckon nomowm YepHukosa [.A., a YepHukos [I.A. aBnseTcs AeNCTBYOWNM CYAbEN
MpkyTckoro 061acTHOrO cyaa, 1, yunTbiBas, Uto npeaceaartenb MipkyTckoro o6aacTHoro cyaa
NaxHuukun B.B., ocywectasitowmin B cuny ctatbh 29 GefepanbHOro KOHCTUTYLMOHHOIO 3aKOHa OT
7 despansa 2011 1. No 1-PK3 «O Cyaax obuien opucankumm B Poccuitckoin Peaepaumm» GyHKLUM
npeacenaTenbCTBYHOLLENO B CyAeH6HOM 3acefaHni Cya KAaCCaLLMOHHOM MHCTaHLMUY - Tpe3nanyma
MpKyTckoro 061acTHOro cyAa, 10 NPUHATUSA OKOHYATEIbHOTO PelleHNs Mo JaHHOMY AeNy BblCcKa3al
Mo HEMY MHEHWE B CPe/ICTBaX MacCOBOM MHMOPMALLMK, UTO BbI3Ba0 60/bLLION 06LLECTBEHHbI
pe3oHaHc, CyaebHasa konnerns no rpaxaaHckum genam Bepxosroro Cyaa Poccuiickoinn Pegepaunn
CUMTaET, YTo COMHeHUa nNpeactaButens JlbisyHeHko C.A. B 6ecnpuUcTpacTHOCTM BCErO COCTaBa
cynebHoIn Konnerny no rpaxkaaHckum genam Mpkytckoro o61actHoro cyaa 6biin 06beKTUBHO
060CHOBaHHbIMM, 2 MOTOMY PaCCMOTPeHMe Aena no cy>xebHoMy Cropy 0 3aKOHHOCTU YBO/IbHEH WS
JbizyHeHko C.A. co cny>k6bl B OpraHax BHyTpeHHUX Aen B MIpKyTckom 061acTHOM cyae

ABNA/10Cb HEBO3MO>XHbIM.

Mo3unuus, 3aHaTtas npeacepatenem Upkytckoro obnactHoro cyaa JIaxHuukum B.B. oTHocuTeNbHO
dakTUUecKnX 06CTOATENLCTB AaHHOTO Ae1a U HEOAHOKPATHO BbiCKa3biBaeMas UM 0opULIMA/IbHO B
cpeacTBax MaccoBoi MHGpOopMauuu, No MHeHMo Cyae6Hoi KONernm no rpaXk 4aHCKUM aeslam
BepxoBHoro Cyaa Poccuiickoit @egepauum, He MOr/ia He OTPa3UTLCA U Ha peLLEeHUM Cya NepBoi
MHCTaHUMK, ana Kotoporo MpKyTckuii 061acTHOIM Cy A ABNAETCA BbILLECTOALLEA MHCTAHLUEN.

CraTbéii 19 MK PO ycTaHOBAEHO, UTO MPU HAIMYMM OCHOBAHWIA NS OTBOAA Cy/bs 0693aH 3a9BUTb
camootBoa. C yuétom Toro, uto YepHukos [1.A. 3a HeokazaHMe MeANLMHCKON MOMOLLU KOTOPOMY
NbizyHeHko C.A. npyBaeYeH K ANCLUNANHAPHON OTBETCTBEHHOCTY B BUAE YBO/IbHEHWS, IBNSETCS
AeNCTBYOLWMM Cyabein M pkyTckoro 061acTHOrO Cya v, COOTBETCTBEHHO, UIEHOM eAIMHOTO



cyAeiickoro coobuiectBa cybbekta Poccuiickoin @epnepaunu — MpkyTckoin 061actu, Cyabam
CBepANOBCKOro paioOHHOTO CyAa, TAKKe BXOAALLMM B 3TO COOBLLECTBO, MPU PAaCCMOTPEHUN
cny>xebHoro cnopa JIbisyHeHKo C.A. 0 3aKOHHOCTY €10 YBO/IbHEH WS CIEA0BAO0 3a9BUTb CAMOOTBOA.»

C nonHbIM TEKCTOM OnpezeneHna MOXHO 03HAKOMUTLCA Ha canTe BepxosHoro Cyaa PO. JanbHenwee
paccMoTpeHve aena ByaeTt npoxoanTb B XUMKMHCKOM cyae MOCKOBCKOW 0611acTy, Kyaa ero v Hanpasui BepxoBHbIi
Cya P® anda noBTOPHOIO paccCMOTPEHUA Aena ¢ caMoro Havana.
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