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30 TbiCAY €BpPO 3a MbITKN

JlByM 3aKntoueHHbIM U3 UpKyTcKon o6nacTtu EBponeickuii cya Npucyaun KomneHcauuu

B okTA6pe npoLunoro roaa EBponeickuii cya no npaBam YenoBeKa NpUHAM peLleHre B Nosb3y ABYX XUTenen
MpkyTckor obnactu. HaBepHoe, cama no cebe ata HOBOCTb He Bbi3Basia Obl TaKOro MHTepeca, ecnu Obl He MMYHOCTH
3aABuUTeneil. PoBHO AecATb NNeT Hasaz OHM Oblfiv OCYXXAEHbI MO THKKUM CTaTbAM, CPeaU KOTOpbIX «YBUICTBO»,
«BaHanTnam» u «Pasboii». Oba oTObIBatOT HakasaHWe B MecTax nueHus csoboabl. OanH NpUroBopeH K 20 roaam,
ApYyromy HasHauyeHa BbiCLLUaA Mepa — NOXW3HEHHOoe 3akntoveHue. Y Bapyr EBponenckuin cya npucyxaaeT UM B
kauecTtBe KomneHcauuu no 30 000 espo kaxxaomy! 3a uto — pasbupanack o6o3peBatenb «[1ATHULbI».

MpUroBop oKoHUYaTesNbHbIN

3aasuTenamu 1ucka B EBponeiickuii cya no npaBam yenoseka okasanuce Muxaunn 3axapuH n Oner 3bipaHos. B 2006
roZly oHu Bbinn ocyaeHbl no aeny 6aHabl CKpUMNHMKA, 0 KOTOPOM HaNMcaHo HemMarno ctaTtei. HanomMHUM NuLlb
HECKOJTbKO 3MM3040B.

Camblii FpOMKUMIA — 3TO, HECOMHEHHO, MaccoBoe YOUIACTBO B camoM LeHTpe MpkyTeka 14 aexabpsa 2002 roaa.
BanauTel ycTpounu 3acany Bosne BocTouHoM TpuByHbI cTaanoHa «Tpya» U OTKPbINM OFrOHb U3 aBTOMATOB M0 ABYM
aBTOMOOMNAM. [MaBHOW MULLEHBIO KUNEPOB Bbin aKc-nonoxeHel MNasen Kucenes, 3a04HO ¢ HAM NONErSIY eLle CeMb
UEnoBeK, B TOM UMCIIe ABE XEHLUMHbI U NOAPOCTOK. XapaKTepHana AeTallb — OpYXXuUe B COOTBETCTBUU C BAHAUTCKUM
KoaekcoMm Obino GpoLLeHO Heaaneko OT MecTa npoucluecTsus. M3 matepuanos Aena crneayeT, YTo 3axapuH
NPYHUMAN HENOCPEACTBEHHOE yyacThe B paccTpene, a 3bipaHOB HaX0AWNCH B MallKHe, KoTopas 3abnokuposana
nyTb KOpTeXy Kucenesa.

ELue onH rpomMKuid anu3oa, dpurypaHTom KoToporo 6bin npusHaH 3axapuH, CBA3aH C BbIMOraTeslbCTBOM NoslyTopa
MWISIMOHOB onnapoB y 6usHecmeHa Urops CeeTnosa. MyXuuHy NOCTaBUIIM HA KOUMUHATBHBIM CUETUMK, @ MOTOM
€ro pacurieHeHHbIW Tpyn Ol 0BHapYXXeH B fiecy no onoycTHEHCKoMY TpakTy. MveHHo 3axapuH crnycTa ABa roga
yKasasn MecTo, rae HaXxoAUIMCb OCTaHKK. XKyTKaa UcTopus.

HakoHel, damunun oboux sanasuTenein ourypupytoT B UCTOPHUM NOKyLLEHUs Ha Anekces BepayTo, nuaepa He MeHee
3HaMEHWUTOW rPyNMMPOBKK NoA HasBaHWeM «[oxapHuku». BepayTo 6bino pelieHo yépaTb nocre Toro, Kak Ha Hero
nasno noaospeHve B ybuiicTee KpynHoro aBTopuTeTa Bauecnasa NamepHuka «Famepsbl». B 2003 roay malumHy
nuaepa «MNo)apHUKOB» PaccTpenanu M3 asToMaToB B MUKpopaioHe ConHeuHom. BoanTens nornb Ha mecTe,
BepayTto yyaom cnacca.

B 2006 roay MpkryTckuii o6nacTHOM cya NpuroBopun 3axapuHa K NOXM3HEHHOMY 3aK/THoUeHUI, 3bIpAHOBY Aanu
Asaauartbe net. Yepes roa BepxoBHbIi Cys OCTaBU 3TO peLLeHne B cune. Kak roBopAT B TakMX criyyaax: npurosop
OKOHYaTENbHbIN M 06XKarnoBaHuo He NoanexmT. Ho 3axapuH 1 3bipAHOB peLumiv AT A0 KoHua v ele B 2004 roay
Hanucanu xanody B CTpacOyprckuii cya no npasam YenoBeka. He Gyaem BaaBathbCs B AeTany, Kakum 06pasomM Um
3TO yZaroch, XOTH 3TO TOXE MHTepecHas Tema. M BoT B okTabpe npolusioro roaa (To ecTb cnycTa 11 neT) coctoAnoch
3acefaHue nanatbl EBponeiickoro cyaa no npaBam YenoBeKa B COCTaBE BOCbMM YESIOBEK, U B TOT e ZieHb Obio
MPUHATO NOCTaHOBIEHHKE.

Jdeno «3axapuH 1 3bipAHOB NpoTUB Poccuu»

MTak, 30 000 eBpo Kaxxaomy! C TOUKM 3pEHUA MPOCTOr0 POCCHMIMCKOro obbiBaTeNs, BCE 3TO BhIMAANT KaK
“3aeBaTenbCTBO Haj 34paBbiM CMblcioM. O Kakux BooOLLEe npaBax YenoBeKa MOXET UATH peyb B OTHOLLIEHUH
npecTynHukoB? Passe OHU CuUMTaNIMCh C NpaBamMu CBOMX XepTB? PasBe Ha UX COBECTU HET KpoBaBbiX YyOUICTB u
pasboeB? O KakuWx KOMMeHcaLmMax MOpasibHOro Bpeaa MOXHO roBOpUTL?

OaHako aaBaiiTe Bce-Taku pasbepemcs, noyemy 3To NMPOM3OLLIIO U NoYeMy 3TO BaxXHO. Bo-nepBbix, EBponeiickuii cya
no npaBam 4Yesi0BeKa He ABNAeTCcA BbIUJeCTOHU.leVI VIHCTaHLWIeVI Mo OTHOLUEHWUKO K HauuoHanbHOMY cyay. OH He
3aHMMaeTCA nepecMoTpoM Ael No CyLlecTBy, He onpeaenAdeT BUHOBHOCTb UM HEBUHOBHOCTb KOHKPETHOIO
uenoBeKa, I0Ka3aHHOCTb UMW HeAoKa3aHHOCTb BbIABUHYTOrO 00BMHEHKA. EBponeiickuii cya onpeaensaeT, 66110 1
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Z0NyLLEHO B OTHOLUEHUM 3aABUTENA HapyLLEeHWe NpaB YesioBeKa, rapaHTMpoBaHHbIX EBponeincKoi KOHBEHLMEN.

B Hawem cny4yae peydb naet o HeaonyCTMMOCTU MbITOK UK 6ecuenoBeyHOoro v yHWXaroLwero 40CToOMHCTBO
Oépal.l.leHMH UNKn HakasaHua. «Kaxabin, Ybn npasa u cBoboabl HapyLlleHbl, — roBOpMUTCA B KOHBEHUWNN, — UMEET
npaso Ha 3 peKTUBHOE CPeaCTBO I'IpaBOBOVI 3alUThbl B rocyaAapCTBEHHOM OpraHe, Aa)ke eC/iM 3TO HapyLlleHune ObIno
coBepLUEeHO nruuamu, JeiCcTBOBaBLLUMMK B oduLManbHOM KayecTBe».

3axapvH 1 3blpsaHOB oBpaTunuck B EBponeickuil cya ¢ xanoboi Ha xecTokoe obpatleHue. o yTBepAeH!Io
nepBOoro 3aABnTeNnAa, MUTMLKA noaBeprasia ero nbitkam U M3OMEHMAM C UCMOSb30BaHWEM QJIEKTPUYECKNX NPOBOAOB,
yana nuLly n cHa. B KamMepe ero 3anyrusasi COKaMepHHUK, U, He BblAepixKaB BCEro 31oro, 3axapMH nbiTancqd
MOKOHYUTb XU3Hb CaMOy6VIl7ICTBOM. BTOpOVI pas OH nonbiTasiCA COBEpPLUMUTb Cynuna B oTAeeHnn MUnnuuunu, rae ero
611 no ronoBse M noukam. Bece a1 TpaBMbl OblM 3adUKCUMPOBaHbI BPAYOM.

3bIpAHOB yTBEPXKAAS, 4TO BO BpeMs Jonpoca NpaBooXpaHUTesNu ero NuHanu Horamu 1 6unu nankoi. He Belaepxas
MbITOK, OH BbINPbLITHY/T M3 OKHA TPETLEro aTaxka oTAesneHna MUNULMK. B BonbHULY ero AoCTaBuIu ¢ NEpPesioMoM PyKH,
yLunbamm rpyaHoM KIeTKU U CMIMHHOTO Moa3ra.

Byayun B CU30, oba 3aaBuUTENsA NbITANUCb NUCaTh Xanobbl Ha XecTokoe obpalleHne B NpokypaTypy. OaHako B
BO36Yy)AEHWM YronoBHOro Aena MM Bbino oTkasaHo. o Bepcuun cTpavken nopsaaKa, BO BPeMaA 3aZiepaHnsa 3axapuH v
3bIPAHOB aKTUBHO COMPOTUBIANIUCH, NOSTOMY K HUM Obina npuMeHeHa ¢pusmnyeckan cuna, oTcroaa v TpaBMbl.
Bnpouem, yepes yeTbipe MecsAlla NPoKypaTopa Bce-Taku Bo3Oyaunna Aeno no cratbe «lpeBbllieHne JOMKHOCTHBIX
NosHoOMOuMii». Ho kak Bo3Byauna, Tak U NpekpaTuna... «B CBA3K C OTCYTCTBUEM COCTaBa NPECTYMIIEHNS».

MMEeHHO 3TOT MOMEHT Chirpas peLuaroLLyto posb Ana EBponeickoro cyna, nOTOMy UYTO 3aABUTENN XanoBasncb Ha
0TKa3 HaLMOHambHbIX BfacTei NpoOBECTU HE3AaBUCUMOE M TLLATENbHOE paccreoBaHUe No ux 3aAsBneHnam. ¥ MMeHHo
Ha 3TOM OCHOBaHWM CyZ NpWaHan xanoby 3axapuHa 1 3bipaHoBa NpUEMIIEMOMN.

,[lanbLue eLle nHTepecHee. B BepAUKTE Nno aeny <<33X8pVIH n 3prF|HOB npoTuB Poccum» roBOpPUTCAH, 4TO, HECMOTPA Ha
np00b6y EBpOﬂeVICKOFO cyAa npeaocTtaBnUTb NOJTHbIE KOMKUKU CITEACTBEHHbBIX IOKYMEHTOB, poccmﬁcr(me BacTu BblAasnu
TOJTIbKO 4YaCTb IOKYMEHTOB 13 Aena, 6e3 Kaknx-nmbo 0O bACHEHUI. DTO TOXKE OUYEHb BaXKHbIN MOMEHT, NMOCKOJIbKY
ntoBble HEACHOCTHU U COMHEHMA CyA TPakTyeT B NOJ1b3y BEPCUU 3aABUTENEN. TpaBMbI ectb? EcTb. MeLIVILl,VIHCKoe
3akntoyeHne ectb? Ectb. Toraa, 6y.Elee J'II-OéeSHbI, npeaocrtaBbTe Martepuarbl paccneaoBaHnAa OéCTOﬂTeﬂbCTB, npu
KOTOPbIX OHU Obinn nony4veHhol. |_|OCKOJ'Ibe Poccua He cmorna aatb ﬂpaBﬂOI’IOﬂOéHOG obbAcHeHne MPUYKUH NoABIIEHUA
TpaBMm, Xanoosl 3axapMHa " 3prF|HOBa B 3TOW YacTu Obinu NPU3HaHbl NpUeMneMbIMHU.

Mpn 3TOM — 4TO TOXE OYeHb BaXkHO — EBponeinckuii cya no npasam YenoBeka He NOABEPr COMHEHUIO 3aKOHHOCTb
Camoro 3aZiepXaHus 3aaBUTENEN U COAEPXKAHWE UX NOA CTPaXEN. DTy YacTb Xanobbl CyA CYen HENPUEeMNeMOon 1
OTKITOHMJT KaK IBHO HEOBOCHOBaHHY0. M03TOMY y unTaTesnei He A0MKHO OblTb HUKAKUX UIMIHO3MIA MO NOBOAY AKOOLI
aHraxupoBaHHOCTK EBponenckoro cyaa. B pelueHnmn Hurae He rosoputce, 4To 3axapuH 1 3bIpAHOB OCYXAEHDI
HecnpaseanuBo.

Mouemy aTo BamHO?

MHorue poccusiHe Obinn B LLoKe, koraa B CMU noasunuce penopTaxu 00 yCrnoBuaAX, CO3LaHHbIX B HOPBEXCKOM
TiopbMe A4nA Teppopucta AHapeca bpeiBuka. MaHbsaK, paccTpenaBLUni 77 4enosek, nonyyunn 21 roa oTcuaku B
MPaKTUYECKU TEMSMUYHBIX YCIOBUAX, C OTAENBbHOMN crianbHei, 6eroBo LOPOXKOM U KOMMBIOTEPOM. .. M3aeBaTenscTBo
HaZ 34paBbiM CMbICIIOM — TaK 3TO BocrnpuHumaetca B Poccuu.

Y Hac faxe BrosiHe 06pasoBaHHbIe NM0AN CYUMTALOT, YTO K BopaMm, yOuiLam, HacunbHUKaM A0nyCTUMbI ftobbie
BHecyaeOHble AEUCTBUSA, BNNOTh A0 GUBUUECKOTO YHUUTOXEHUA. XXeCTOKOCTb BCAYECKH 0400paeTca 1 aaxe
npveeTcTByeTcA. OKO 3a OKO, 3y6 3a 3y6. B KOHLie KOHLI0B, He MO rofoBKe Xe UX rmaauTb! Monomanu pyku-Horu npu
3anepxanun? Tak v Hago! M3bunu cokamepHukn? Moaenom! Hawnum noselueHHbIM? Cam BUHOBAT!

MpaxaaHe xaxayT Bo3Me3usa, coxanetoT 06 0TMEHE CMEPTHOW KasHu, TpeByroT caxaTb BCeX NoAPAA, U XenaTenbHO
MOXXW3HEHHO. HO Npu 8TOM, 4YTO MHTEPECHO, TE Xe camble rpaXkaaHe HencToBO BO3MYLLAIOTCA MOSIULENCKUM
6ecnpeaenom. BcnomHuTe, Kakyto BypHYHO peakumio Bbi3Banu cryyau u3bueHus noaein B 0TAENEHUAX NONULUU — B
2011 roay npaBooxpaHuTenu nobunu nHisanuaa B otaeneHunn NQ 5, 8 2012 roay Mctopua noBTOpUiach B OTAENEHNUM
NQ 7. A ewye 6bin1 cnyyai B 2010 roay, koraa cotpyaHuku AW 3abunu rpaxaaHuHa 40 CMEPTU B paioHe nocenka
MonoaexHoro.

MonyyaeTtca 3aMKHYTbIV KPYr: C 0AHOM CTOPOHbI, Mbl OMPaBAbIBAEM XECTOKOCTb, C Apyron — ocyxaaem. C oaHoM
CTOPOHbI, 006pAEM HenpaBoCyAHbIe pacnpassl, ¢ Apyroi — BoaMyLlaemMcs. Ho Tak cuctema He paboTaer:



HEBO3MOXHO TpeBoBaTb OT NPaBOOXPaAHUTENbHLIX OPraHoB 3bupaTernbHOro cobntoaeHns 3akoHHOCTU. OHa AoMmkHa
cobntogatbCs B OTHOLIEHUM BCEX rpaxkaaH, 6es UCKItoueHus.

KoHBeHUMA 0 3alyuTe npaB yenoBeka 3anpeLyaeT MNbiTKM U 6ecYeNoBEYHOE UK YHWXKAOLLEe J0CTOMHCTBO
obpallleH1e Unu HakasaHue, He3aBUCUMO OT 0BCTOATENLCTB U NoBeAeHua notepnesLlero. M rae 6bl HY 6bino
cAenaHo 3asaBreHne 0 XeCTOKOM oBpatleHnu (oTaenexnue nonuumn, CU30, ncnpaeuTensHas KOOHUA), OHO LOMMKHO
ObITb TLLATENbHO PACCMOTPEHO.

Cwmblcn pelueHus EBponeiickoro cyzia no npaBam YernioBeka HauerneH Ha To, YToObl NodyanTb POCCUICKUE BacTy
peLunTenbHee ABUraTbCa B CTOPOHY COBEPLLEHCTBOBaHUA NPaBOOXPAHWUTENbHOM CUCTEMbI HA BCex aTanax. Utobel
UCKITIOUUTE CaMy BO3MOXHOCTb NMOABIEHUA NoA0OHLIX xanob. XXecToKocTb, NbITKK, HacuMe — 310 BosbLuas
npobnema, kKoTopaa Ham AocTanachb B HACNEACTBO eLle C rynaroBCcKux BpeMeH. Koe-uto Ans npodunakTukm yxe
Aenaetca. Hanpumep, B F'Y®CHH ctanu ncnonb3oBaTb BUASOPErMCTPATOPbI, KOTOPbIE KPEMATCA Ha HarpyAHbIN
KapmMaH 1 paboTatoT B aBTOMaTUUYECKOM PeXMMe. B HEKOTOPBIX yupexaeHnAX BeAOMCTBa 3TW YCTPOWCTBA
nnomoéupytotcs. Takum 06pasom, pyKOBOACTBO MOXET OTCIIeANThb, HACKOMBbKO NPaBOMEPHbI AEACTBUA COTPYHWUKOB
MO OTHOLLUEHUIO K OCYXAEHHbIM.

Tak uTo K BepAMKTY EBponeiickoro cyaa no aeny 3axapvHa v 3bipAHOBA HYXHO OTHOCUMTbCA dunocodceku. [a, ¢
06bIBaTENbCKOM TOUYKMU 3PEHNUA OHO BbI3biBAET LLOK. HO C TOUKM 3peHns npaBa ABnseTca abContoTHO MOrMUYHBLIM.
Hacunuve 1 nbITkM HeJoNyCTUMbI B MPUHLMME, MHAYE HUKTO HE AACT rapaHTUIo, YTO UX XKEePTBOW He CTaHeT ntoBon
YenoBeK, B TOM YACIE 1 HEBUHOBHbIW.

Ctpac6yprckui cyn

EBponeiickuit cya no npaeam YernoBeka ocHoBaH B 1959 roay. MecTo Haxoxzaenua — CtpacOypr, PpaHuus.
EBponeickuit cya aBnseTca MexayHapoAHbIM cyAeOHbIM OpraHoM, KOMMNETEHTHLIM B BbIHECEHWU NOCTaHOBIIEHWI B
OTHOLLIEHWM Xano6, NoJaHHbIX UHAWBUAYANbHBIMW 3aABUTENAMMU UMK rocyaapcTBamMu. YKanobbl A0MKHbI KacaTbea
HapyLLUEHWUI rpaXXAaHCKMX 1 MOSIMTUYECKUX NPaB, M3MOXEHHbIX B EBPONENCKON KOHBEHL MK O 3aLUMTe NpaB YeroBeKa.
C 1998 rona cya 3acenaeT Ha NOCTOAHHOM OCHOBE, U PU3MYECKUE NULA MMEKOT BO3MOXHOCTb NoJaBaTh Xasoosbl
Hanpamyto. 3a noneeka EBponeiickuit cya BoiHec Bornee

10 000 nocTaHoBneHuin. OHK ABnAOTCA 06A3aTenbHbIMW AMA FOCYAapCTB-YUYACTHUKOB M BbIHY)XAAtOT NpaBUTENbCTBA
BHOCWTb M3MEHEHUWA B CBOM 3aKOHOAATENbCTBA U aAMUHUCTPATUBHYIO MPAKTUKY B MHOMOUYUCIEHHBIX chepax
NeATEeNIbHOCTH.

OTKyna wanobbi

(0] BbIMTPaHHOM B EBpOI'IeVICKOM cyAe no npaBam 4enoBeKa aAene <<|_|F|THVIL|,e>> CTano U3BeCTHO OT MPKYTCKOro



azaBokata Omutpus Imutpresa. OH nosicHWn, 4to xanoba 6bina HanvcaHa B 2004 roay, koraa 3axapuH U 3bipsHoB
Haxoaunucb B CU30. B To Bpems B MpKyTckoi obnacti oTébiBan HakasaHWe W3BECTHbIM POCCUIMCKUIA aaBOKaT
Cepreit BpoBYeHKO, MPUrOBOPEHHBIN K AeBATU rogam NuLlieHus cBoboabl (BnocneacTBuu BepxoBHbIi ¢yl npurosop
otmenun). Mo cnosam Ovntpuesa, bposueHko Haxoaunnca B MK-3. Bce 310 BpemaA oH xanosanca B EBponenckunii
cyA, nbiTanca opraHMaoBaTb NPOPCO3 3aKMtoUeHHbIX. MMeHHo oH noaaBan xanoby 3bipsHoBa. MoToM K Hel
npucoeanHunu xanoby 3axapuHa, KoTopyto nucan aasokat BpcosH. MvAa aaBokata Cepres BpoBUYeHKO yKasaHo B
BepAnKTe EBponeickoro cyaa B KauecTBe NpeacTaBUTeNA MHTEPecoB 000MX 3aaBUTENEN.

HoBsoc T u [Npubatikanba - B Baibepe. Tonbko akcknoaus! [oanuckiBai Tecb!

YnTak e Hac B OQaHoknaccHukax!
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