Babr24.com

AsTop: Makcum bakynes  © Babr24.com ABTO-MOTO, MUP @ 6823 22.09.2015,11:49 & 1013

O puckoHcynbT. «[llogMeHHbIN aBTOMOOUIb» €
BUHOBHUuKa AT

O TOM, MOXHO 11 noTpeboBaTh ¢ BUHOBHOM B [T CTOPOHEI MX TPAHCMOPTHOE CPEACTBO B NOJSIb30BAHUE Ha BPEMS
HaXOX/JEHUA B PEMOHTE TPAHCNOPTHOrO CPEACTBa NOCTpaAaBLLEro, paccKasbliBaeT aKenepT crnyxObl [paBoBoro
koHcantuHra FAPAHT Enena lNMapacoukan.

CornacHo n. 1 ¢c1. 1064 'K P® Bpea, NPUUMHEHHbIV TMYHOCTU UM UMYLLIECTBY rpaXxaaHuHa, NOANEXUT BOSMELLEHUIO
B NOSTHOM 06bemMe NULOM, NPUYUHUBLLUM BpeA.

B cootBetctBMM cO cT. 1079 K PP topnanyeckune nvua v rpaxaare, AeATENbHOCTb KOTOPbIX CBA3aHA C MOBbILLIEHHOM
OMNacHOCTBLIO ANA OKPYXatoL X (MCNonNb3oBaHWe TPAHCMOPTHLIX CPEACTB, MEXaHWU3MOB, 3/IEKTPUUECKON SHEPTUM
BbICOKOrO HanpsXeHudA, aTOMHOW SHEPruu, B3pbIBYATLIX BELLECTB, CUITbHOAEWCTBYIOLLMX AAOB U T.M.; OCYLLEeCTBNeHne
CTPOWUTENbHOW U MHOM, CBA3AHHOW C HELO AEATENbHOCTH U Ap.), 0053aHbl BOSMECTUTL Bpea, NPUUYUHEHHbIN
MCTOYHUKOM MOBLILLEHHOW OMACHOCTK, ECITU HE AOKAXYT, YTO BPeJ BO3HUK BCEACTBUE HENPEOAOSTUMOW CUMbI UK
yMbicria noTepneBLuero. Bnageney UCTOYHWKA NOBLILLEHHOM ONACHOCTU MOXET OblTb 0CBOOOXAEH CyA0M OT
OTBETCTBEHHOCTM MOSIHOCTBLIO UJTM YACTUYHO TaKXKe N0 OCHOBaHWUAM, NpeAycMOTpeHHbIM M. 2 1 3 ¢T. 1083 MK PO.

00653aHHOCTb BO3MELLEHWUA Bpeaa Bo3naraeTca Ha topuandYecKoe SMLOo UK rpaxaaHuHa, KoTopble BnaaetoT
MCTOUYHMKOM MOBLILLEHHOM ONAcCHOCTH Ha NpaBe COOCTBEHHOCTH, NpaBe X03ANCTBEHHOro BeAeHUs UK npaBe
onepaTWBHOIO ynpaeneHus NMbo Ha MHOM 3aKOHHOM OCHOBAaHWM (Ha Npase apeH/ibl, N0 A0BEPEHHOCTH Ha NPaBo
ynpaBfeHunsa TPaHCMOPTHLIM CPEACTBOM, B CUITy pacnopsa)XeHUA COOTBETCTBYIOLLIEro opraHa o nepegadye emy
MCTOYHWMKA MOBbILLEHHOW ONACHOCTHM U T.M.).

OT™METUM, YTO NOA BPeAOM NOHUMAETCH MaTepuaribHbli yiepd, KOTOPbIN BbIpaXXaeTcs B YyMEHbLUEHWUU UMYLLIeCTBA
NOTEPNEBLUErO U (MSK) yManeHUn HemaTtepuanbHoro 6nara ()Ku3Hb, 30pOBbe YenoBeka v T.M.). MNpu Bo3MeLLeHnu
MMYLLECTBEHHOrO Bpesa AEeNCTBYET 0BLLMIA MPUHLMM NOSTHOMO €ro Bo3MeLLEeHUA. YObITKM NOACUUTLIBAOTCH MO 0BLLMM
npasunam, NnpeaycMoTpeHHbIM cT. 15 TK P®. Mpu 3ToM K yObITKaM OTHOCATCA pacxoabl, KOTOPbIE U0, Ybe NPaBo
HapyLUEHO, NPOMU3BENO UM JOSKHO ByAeT NPOM3BECTH ANA BOCCTAHOBIEHUA HAPYLLEHHOrO Npasa, yTpara uiu
NOBPEXAEHWE €ro UMYLLECTBA (PearibHbli yiepd), a Takke HemoslyYeHHble A0X0Abl, KOTOPbIE 3TO NTMLO NOMyYusio Obl
MpY 0BbIYHBIX YCIIOBUAX rpaaaHcKoro 06opoTa, ecnu Bbl ero Npaso He Obl10 HApYLLEHO (yNyLeHHas BbIroAa).

Nuuo, TpebytoLee Bo3MeLLeHUs yOBITKOB, A0MHKHO [oKasaTh: HanMune yObITKOB U UX pasMep; HEMpaBOMEPHOCTb
AENCTBUI NPUUMHUTENA BPeaa; NPUUYUHHYIO CBA3b MeXJy HenpaBoMepPHbIMU AEUCTBUAMU NMPUUUHUTENS U1
MOHECEHHEIMU NMOTEPNEBLLUMM YObITKAMM, TO €CThb TaKyH CBA3b ABSIEHUI, NMPW KOTOPbIX OAHO U3 ABMEHWUI (MPUYMHA)
Hen3BexHo nopoxaaeT Apyroe ABneHue (cneactaue). Takum 06pasom, NoTepneBLLMiA Bripase TpeboBaTb
BO3MeLLeHUsA YObITKOB, MPUUMHEHHBIX BUHOBHUKOM ATI1, €Crnu HamMuyecTBytOT BCE ONMMUCAHHbBIE 3NIEMEHThI COCTaBa
rPaXXAaHCKOro npasoHapyLLEeHWA.

Mockonbky B paccmatpusaemoit cutyauuu B ATI noBpexaeH aBToMoOunb, TO K peanbHOMY yLlepBy oTHOCUTCA
CTOMMOCTb €ro BOCCTAHOBUTENbHOMO PEMOHTA M 3amnacHbIX YacTew, a Takke yTpaTa ero ToOBapHOW CTOMMOCTH, NoA,
KOTOPOM MOHWMAETCA YMEHbLUEHWE CTOMMOCTU TPAHCMNOPTHOMO CPeACTBa, Bbl3BAHHOE NPEXAEBPEMEHHbLIM
yXyALleHWeM TOBapHOro (BHELLHEro) BUAa aBTOMOOMNA U ero SKCMyaTalUoHHbIX KaueCTB B PesyribTare CHWKEHUs
MPOYHOCTHU U JOSITOBEYHOCTH OTAENbHbIX AeTanen, y3noB 1 arperatoB, COeAUHEHUI U 3aLUMUTHbBIX NMOKPbITUI
BCNEACTBME AOPOXHO-TPAHCMOPTHOrO NMPOMUCLLECTBMUA U NOCAEAYHOLLEro peMoHTa (CMoTpuTe OTBET Ha Bonpoc 18
0630pa cyaebHol npakTuku BepxosHoro Cyaa P® 3a Il ksaptan 2005 r. (Mo rpakaaHckuM Aenam), yTBePKAEHHbI
noctaHoBneHnem Npesnanyma BepxosHoro Cyaa P® ot 10.08.2005). UHbIMK cnoBamu, Lenbio BO3MELLEHUA
yObITKOB ABMAETCA NpUBEAEHWEe aBTOMOOWNSA B COCTOAHKUE, B KOTOPOM OH Haxoawunca o ATI.

Bo BHeCYﬂeéHOM nopAaake pasMmep BosmMelleHnAa NnpuYMHeHHOro speaa 6y.ueT onpeaenATbCA No cornalleHuo Mexay
noTepnesLnM U NpUYUHUTENEM Bpeda. I'IpM BO3HUKHOBEHUU XXe Cnopa OTHOCUTEJTBHO MpaBa noTepnesLUero Ha
BO3MeLlleHne y6bITKOB NI X pasmepa Ccnop MoxXet ObITb nepeHeceH Ha pacCMOTpeHUe cyaa, KOTOprVI paspewnTt
€ro no cyliectsy. B Takom cny4dae ﬂOTepI'IeBLIJVIﬁ A0JDKEeH nNpeaAbABUTb NCK B COOTBETCTBUN C TpeéOBaHMﬂMM
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ct.cT. 131, 132 [TIK P®.

OaHako o6palljaeM BHUMaHWE Ha To, 4To B cuiy cT. 56 MK P® nmMeHHo Ha noTepneBLUIero, Kak Ha ucTtua,
Bo3naraetca 6pema JoKasbiBaHUA nepes CyAoM 00CTOATENbCTB, JeXallux B OCHOBE 3aABMeHHbIX TpeboBaHui, a
UMEHHO (aKTa NPUYMHEHMA NOTEpPneBLUEMY (€ro MMYLLIECTBY) Bpeda AENCTBUAMM KOHKPETHOrO nuua B
onpezeneHHoMm pasmepe. MHbiMKu crioBamu, ucTel o6A3aH AoKasaTb: NPUHAANEXHOCTb eMY NOBPEXAEHHOro
aBTOMOOMNSA, PaKT ero NOBPEXAEHUA KOHKPETHLIM NTMLOM, CBA3b MeXAy 3asBeHHbIMY NOBPEeXAeHUSMU 1
AEeVCTBUAMU AaHHOro nuua, Gakt NpUYnHEHUS UMYLLECTBEHHOrO BpeJa B ONpeaesieEHHOM pasmMepe.

OTmeTuMm, UTo, yaoBneTBopAa TpeboBaHWe 0 BO3MELLEeHUW Bpeaa, CyA B COOTBETCTBUU C 00CTOATENIbCTBAMM Aena
06A3bIBaeT L0, OTBETCTBEHHOE 3a NPUUMHEHWe Bpeaa, BO3MECTUTb Bpea B HaType (MpeAoCcTaBUTh Bellib TOr0 Xe
poAa v KayecTBa, UCTIPaBUTb NMOBPEXAEHHYHO BELLb 1 T.M.) UM BOSMECTUTb NPUUMHEHHble yObITKM (M. 2 ¢T. 15 TK P®D).

MNoa Bo3MelleHMeM Bpeaa B HaType NoOHMMaEeTCA NpefoCTaBlEHNe BELLM TOr0 XXe PoAa M KayecTBa, a Takke
“cnpassieHne NoBpexaeHHo Bewm. HeobxoanmMo yunTbiBaTh, UTO B pAAe CrydaeB UCMosb3oBaHie HaTypasribHOM
$OopMbl BO3MELLIEHNUA BpeAa HEBO3MOXHO B CUITy 06 bEKTUBHbBIX MPUUYMH, HANPUMeEpP MpY BO3MELLEHWU Bpeaa XU3HU
Wnu 340POBbLIO rPaXkaaHWHa, MopanbHoro Bpeaa nnbo B criyyae NoBpexaeHUA Bellu, onpeaeneHHoM
WHOMBUAYANbHBIMUY MPU3HAKAMM.

Mcxons ns ByksanbHoro TonkosaHua cT. 1082 'K PO cneayeT, uTo BO3MeELLEHWE B HATYype He AaeT npasa Tpebosatb
BO3MELLEHUA YNyLIEHHOW BbIrOAbl, TOMBbKO COK3 "Mnu" npeanonaraeT TOMbKO aibTEPHATUBHBIN BbIGOP. Takum
obpasom, ana notepnesLuero 6osiee BbIroAHLIM NPeACTaBAAETCA BO3MELLEHUE YObITKOB, MOCKOMbKY 3TO NO3BONAET
BO3MECTWUTb HE TOSbKO YTPaTy WK NOBPEXAEHUA UMYLLECTBA, HO U PACXO/bl, KOTOPbIE OH MOHEC UNK A0MKEH ByaeT
MOHECTU ANA BOCCTAHOBSIEHUA HAPYLLEHHOrO NpaBa, a Takke TpedoBaTb BO3MELLEHUSA YNYLLEHHOW BbIFOAbI.

OaHako ucTel Bripase 3aABWUTL TpeboBaHKe 0 BO3MELLEHUW Bpeda B Tol ¢popme, KoTopas eMy Haubornee yaobHa. Ho
peLleHne Bonpoca 0 GpopMe BOSMELLEHUS BXOAUT B UCKIHOUUTESNbHYIO KOMMNETEHLMIO cyaa.

Takum oBpasom, TpeboBaHWe 0 NPeAocTaBNIeHUM aHanorMyHoro TPaHCNOPTHOIO CPEACTBA MOXET ObiTb 3aABIEHO
TOJbKO B pamMKax cyaeBHoro Npov3BoACTBa B KA4ecTBe 04HOMO M3 crnocoboB BO3MELLEHUA NPUUMHEHHOrO yuepba B
pesynbTaTe ATI1, oaHaKo cya Bnpase onpeaenuts GpopMy BoaMeLlLeHus yuiepba no cBoemy ycMoTpeHuto. Nonaraem,
UTO Kakme-nnbo NpaBoBbIe OCHOBaHWUA AnA TpeBoBaHWA C BUHOBHOW CTOPOHbI MPUHAANEXALLEr0 UM TPAHCTIOPTHOMO
CpeLcTBa Ha Bpems HaxOXAeHWs B PeMOHTE TPaHCMOPTHOro CpescTBa NoCTpaAaBLUEro OTCYTCTBYHOT.

OTMeTHM, UTO NpHUBEAEHHANA BbILLE TOUKA 3PeHUA ABMAETCH HaLIMM SKCMNEPTHLIM MHEHMEM U MOXET He coBrnaarthb C
MHEHWeM Apyrux cneunanuctos. CyaebHOM NpaKTHUKKM, paspeLuatoLLei aHanormuHble BONpPoChl 0 BO3MELLEHUM
ywep6ba, npuunHeHHoro B pesynbtate ATl B HaType, NMGOo cryyan NpeaoCTaBeHns NoTepnesLLeMy CO CTOPOHbI
BMHOBHWKa ATl MHOrO TPaHCMOPTHOrO CPEACTBA Ha BPeMs PeMOHTa NocTpadaBLuero TPaHCNopTHOro CpeacTBa Ham
06HapyX1Tb He yaanochb.

JlaHHaA cTaTbA NpegocTaBieHa KomnaHuen «FapaHT»
r.UpkyTcK, 6-p FarapuHa 68 «B»
(3952) 703-674

http://www.garant-cps.ru/

YBEPEHHOCTb B KAXXAOM PELLEHUW.
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