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MpuroBop No npencKypaHTy

EcTb nu y Hac cynebHas BnacTb? Bonpoc MoxeT nokasatbesa abcypaHbIM: HbiHUE PeaKuii YerloBeK He 3HaeT Joporv B
cya, 6yab To BrivkanLLmMiA, CBoero paioHa, nMbo apOUTPaXKHLIW, a HEKOTopbIe A0XOAAT 0 BepxoBHOro U aaxe
KOHCTUTYLIMOHHOIO CYA0B.

M Bce-Taku He cnelumTe ¢ BbiBoAamMu. Jlyullve toprcThl CTpaHbl, 00beanHeHHble B CoBeTe npwu npesnaeHte P® no
BOMPOCaM COBEPLUEHCTBOBaHMA NpaBocyaund, He Aanu 0AHO3HAYHOro oTBeTa Ha 3ToT Bonpoc. Mo crnosam
pyrkoBoauTena CoBeTa, cyAbu KOHCTUTYLMOHHOIO cyZa B oTcTaBke Bnaaumupa TymaHoBa, ceivac ObITyoT ABE TOUKH
3peHns Ha pasBuThe npasa. O4HM YTBEPXAAIOT, UTO Y HAC HET eAIMHOM NPaBOBOM CUCTEMbI, IPYTUE CUMTALOT, UTO
TakaA cMcTemMa ecTb, HO KOe-UTo B Hel HaZlo MeHATb.

Mouemy niogu cynam He BepAT

Co Bcemu orosopkamu, Ho cyaeBHan BnacTb B Poccun coctoanack, cuMtaet npeaceaatens KOHCTUTYLMOHHOTO cyaa
P® Banepuii 30pbKuH, BICTYNUBLLKI C IOKNaA0M Ha 3aceaaHun CoseTa no atoi npobneme. 3HaUUTENBHO
paclumpunacb cpepa cyaebHoin komneteHUnu. CerofHa noboi rpaxaaHuH MoxeT obxanosaTb B CyZle He TOMbKO
AEeVCTBUA YNHOBHMKOB, HO ae U HOPMATUBHbLIE aKTbl, 0 YEM B NPEXHUE roAbl Noan He Mornv medtatb. O4eBnaHO v
TO, YTO yCUNUNachb HeE3aBUCUMOCTb CyZEN, ynyudlleHo GUHaHCMPOBaHUe CyA0B, CO3AaHbl NPaBoOBbLIE U
opraH13alUMOHHbIE OCHOBbI (YHKLMOHUPOBAHUA CyAeBHOW BacTy.

Tem Gonee TpeBO)KHOVI BbIMMAANT NapaaoKcalibHaA cutyaumna: y 60/IbLLUMHCTBA HaceeHna He U3MEHMTOCh
HeratTuBHoOe OTHOLLUEeHKe K cyueéHoﬁ cuctemMe B Lienom. Coumonormqecr(me OnpoChbl YNOPHO NoKasbliBakOT: NMKOAU CydamM
He BepAT U NpoAo/nKakoT CHYMUTATb, YTO CyA B Poccum Head PeKTuBeH, Hecnpaseanms nnoéo BOOéLLle KOppyMnmMpoBaH.

BcTaeT npaBoMepHslii Bonpoc: nodemy? OH, B CBOKO o4epeab, NodyxaaeT 3aayMaTthbes, a AEMCTBUTENbHO N
“3MeHUIIoCh 3a rofbl cyaebHon pedopMbl MOMOXEHUe Aen Mo NPUHLMNKUarbHBIM BonpocaMm, npeooneHa nm
HECOCTOATENbHOCTb OBLLMX YCUITUIA CyZI0B, NPOKypPaTypbl, OPraHoB [03HaHUSA, NpeABapHUTeNibHOro CNeacTBUA No
oxpaHe 3aKOHHOCTM M npasonopaaxka? lNpeononeH nu KPU3UC A0BEPUA K NPaBOOXPaHUTENbHLIM OpraHam,
obecrneyeHa v npoueccyasnbHan caMoCcTOATENIbHOCTb CrieoBaTes, UCMPaBeHo N KPUBOE 3epKasio YrosloBHOW
CTaTUCTUKM? PeanbHOCTb TakoBa, YTO Ha 3TW BOMPOChHI, KacatoLMecs rnaBHbIM 00pasomM YrofoBHOW HOCTULIMM,
cneayet AaTb CKOpee oTpuLaTesbHble, YeM NONOXUTENbHbIE OTBETHI, cunTaeT Banepuin 30pbKuH.

Cyas no Bcemy, cyaebHaa pedopmMa NpuHecna He TOMbKO MO3UTUBHLIE NepeMeHbl, HO MopPoAnUIa HemMano HOBbIX
npo6nem. MNpexae BCero aTo KacaeTcs paspeLleHna MMYLLIECTBEHHbIX NpaB rpaxaaH 1 opraHusauuin. Ecnuv Beputb
“ccneaoBaHWsaM COLMOIIOroB, CyAbl OKasanch BecbMa yA3BUMbI 4719 KOPPYNLMOHHOM aTaku co CTOPOHLI BraHeca.
Bnipouem, y Tex, KTO NpoLuesn 3T0T NyTb cam W 6e3 SKCNepToB, CIIOXMIIOCH NPOUYHoe yoexaeHue: B3ATOYHUUYECTBO B
cyaax nopoAnsio OAMH M3 CaMblX MOLLHLIX KOPPYMLMOHHLIX PLIHKOB B POCCHM, OHO BCTPOEHO B pasinyHble
KOPPYMLUMUOHHLIE CeTH, IENCTBYIOLLME HA Pa3HbLIX YPOBHSAX BACTH, BKIOUAA TEXHOMOMMK Mo passasy yrosoBHbIX Aes 1
Mo nepexsarty vyxoro 6usHeca.

3aKoH nop AWKTOBKY KanuTana

ABTOpbI cyaeBHoM pedopMbl yBEpPEHbI: eCNK He co3AaTb B CTpaHe aaeKBaTHYo cyaeBHyo cuctemMy, 06 ycrneluHbIX
npeoBpasoBaHusX B APYrux 061acTax rocyaapcTBEHHOM M 0BLLIECTBEHHOM XU3HW MOXHO 3a0biTb. Bonee Toro, MHorve
SKOHOMMCThI M MOSIUTOSONM MosiararoT, YTo 6e3 ycrneLwHoro npoBeaeHua cyaebHon pedopmMbl BOOOLLE HEBO3MOXHA
MozepHu3aLua cTpaHbl. "Moii onbIT 06LLeHUs ¢ 3apyBexHbIMU Komneramy nokassiBaeT, YTo NoHUMaHue npobnem
HEeob6Xx0AMMOCTHU CUIbHOM rOCYAapCTBEHHOW BMACTH, B TOM YMCre B GopMe NpesnaeHTCKon pecnybruku, Bceraa
COMPOBOXAAETCA BTOPbLIM TE3UCOM O HEOOXOAMMOCTH CUITbHOW He3aBUCUMOM cyAeBHOM BacTH KaK rapaHTa npas u
cB0o0OO/ rpakaH 1 opraHusalui, - ckasan Banepuit 30pbKuH. - A HanoMHIO 06LLEN3BECTHBIN (aKT AeBATHAALATOro
cToneTus, koraa cyaebHas pepopma Obina Nnlib COCTAaBHOM YacTbio, XOTA M OJIHUM M3 BeAyLLUX 3BEHbEB BCeW
pedopMbl Poccuu Yepes nNpaBoBoM B3rnaa. 3HamMmeHWTana KoHLenwuums, KoTopan Obina NpMBHeceHa COOCTBEHHO
nubepanamu, HO cTana LUMPOKUM AOCTOAHUEM YMEPEHHbIX KPYroB, XenaBLUUX MOAepHU3aLMK CTPaHbl, 3aKmovanach
B TOM, UTOObl COEANHWUTL CUITbHYIO BacTb U NubepasibHbie Mepbl, OCYLLECTBUTL KOMMEKC pedOopM, KOTOPbIN
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caenaeT Hen3BexHon TpaHchopMaLuo POCcHU B KOHCTUTYLIMOHHOE rOCYAapCTBO".

maBa Bbiclwero cyaa Poccuu BblAenaeT TP OCHOBHbIE 3a4aun U TpW KpyrHble npobrembl, 6e3 peLleHnsa KoTopbliX, Mo
€ro MHeHMto, TPYAHO paccunThiBaTh Ha ycnex. B uncne 3aaay - npaBosan TpaHcdopMalMsa poccuitckoro obLyectea,
TpaHchopmaumna u ctabunmsaumna cUCTeMbI NpaBa, a Takke peannsaluna KeCTKOW U YCTONYMBOW CUCTEMBI
npaBonpuMeHeHna 1 obecnedyeHns AOCTyna rpaxaaH K npaBocyaunto. na peanusaummn aTo TpMeanHow sagadu
Heobxo0AMMO, BO-NEPBbLIX, PeLLnTb Npobremy KauecTBa, COBPEMEHHOCTH M NOCeA0BaTeNIbHOCTH 3aKOHOAATeNbCTBa,
6e3 Yero HeMbICITMM KOHCTUTYLIMOHHbIM NPUHLMM NPaBOBOro M CoLMarnibHOro rocyaapcTea, 0COOEHHO BakHbIN AnA
Poccuu. "Mbl BuanmM: 6oratele ctanu 6orade, 6efHole 6eHee, NATanA 4acTb HAaceneHusd, Nno Hallen opuLmuansHoM
CTaTUCTUKE, HaxoaWTCH cerlyac B 30He BeHOCTH, - FOBOPUT OH. - 34€Cb HET CUIOMUHYTHBIX PELLEHUI, KaK HaxoaWTb
pecypchl B BtomkeTe Ha noaaep Ky 6elHbiX, Beb AeHbrM HY)XHbl M Ha NPOMBbILLNIEHHOCTb, M Ha 0BpasoBaHWe, U Ha
apMuto, U Ha MHoroe Apyroe. Ecnu oTéupatb COBCTBEHHOCTb Y ONMrapxoB, Kak npeanaratoT NeBble paaukassl, To 3a
CYET Yero npeAanpuHUMaTenu ByayT MHBECTUPOBATL NPEANPUATUA U CO3AaBaTh YCI0BUA ANA SKOHOMUYECKOTO U
TEXHONOMMYECKOro pasBUTHA CTPaHbl, KOTOpble B 06LLEeM-TO TOMbKO U MoryT o6ecneunts Poccun 4OCTOMHOE MecTo B
mupe XXI Beka, B ToM uncne nobeanTb aty 6enHocTb?" Mo cnosam Banepua 3opbkuHa, NpaBo - 3T0 HE YUCTLIN UITK
rpA3HbIA KadTaH, HAAETHIR Ha YenoBeKa, BONPOC O NpaBe M CoLMuanbHOM CnpaBeasIMBOCTH CTOUT B PAAY MMaBHbIX
MPVHLMNOB NpaBoBOW TpaHchopMaL MK poccuitckoro obLectsa. B 1o e Bpems, cyas no obpallieHnam rpaxaaH B
KOHCTUTYLMOHHEIV CyA, NPUHUMAETCA MHOMO HECOBEPLLEHHBIX 3aKOHOB, CPEAU HUX ECTb AaXKe Takue, KoTopble
npotusopeyat Bykse u Ayxy KoHCcTUTYumn PO, mexayHapoAHOMY 3akoHOAATENbCTBY, MPUHUMAKOTCH NOA AaBMEHUEM
noBOBMCTCKMX "rpynn MHTEPECOB" BOMPEKU MHTepecam oBLLecTBa 1 rocyaapctea.

TpebyloTca cmenbie cyabu

Btopas npobnema poccuickoro npasa - HecTabubHOCTb 3aKoHoAaTenbecTea. Hanpumep, YronoBHbIi U YronosHo-
npoLeccyanbHbli KOAEKChl, efiBa NMPUHATLIE, ObINKU NOYTU HAMOMOBUHY U3MeHeHbI. [pryemM U3MeHeHbI Tak, YTo
BMECTO O4HMX HEAOCTATKOB B HUX noABuiMch apyrue. Kak ckasan Ha 3aceaaHun Coseta Bnaaumup TymaHos,
3aKoHoAaTEe b MPUBLIK K TOMY, YTO MOXHO NPUHUMATbL MI0XMe 3aKOHbI. HekoTopkle AenyTaThl C HAMBHOWM
WCKPEHHOCTLIO yTBEPXKAatoT: "A UTO TyT TAKOro, 3aKOHbl MPUHUMAIOTCSH A8 TOro, YTOOb! UX UBMEHATL", M CUMTatoT,
YTO rMaBHOE ANf HUX HE KAYeCTBO, a YNOXUTLCA B CPOKM.

TpeTba npobnema, no MHeHUIO Npeacenatensa KOHCTUTYLHOHHOro cyaa PO - topuamnyeckue kaapbl. B HbiHelHew
Poccuu, kasanock 6bl, cienaHo 60onbluoe ycunve, cosaaHa Macca YHUBEPCUTETOB, HO BbICOKOKBANUQpULMPOBaHHbIE
tOPUCTHI B OCTpeiLleM AedpurunTe. CTYAEHTOB-IOPUCTOB HEPEAKO y4YaT He MPOCTO MIOX0, HO W, Tak ckasaTb, NpaBy
nosaByepallHero AHA. Ecnv ¢opmasibHO, AorMaTUYecky npenojasath, HanpumMep, TO e HaloroBoe Npaso Ha
TPETbeM Kypce, TO K NATOMY KypCy Npu HbIHELLHUX U3MeHeHUsX B HanoroBom Koaekce Bce 3TO NPeBpaTuTCs B
MakynaTtypy.

Mpobnembl topranyeckoro obpasoBaHus, cuuTaeT Banepuii 30pbKUH, B NMOSHOM Mepe KacatoTca U cyaen, 1
pabOTHUKOB NMPABOOXPaHWUTESNbHBIX OPraHoB, U YUWHOBHUKOB, U NpeanpuHUMAaTENei, U BOeHHbIX, BCex 6e3 UCKItouYeHun
POCCHICKMUX rpaxkaaH, a He NPoCTO NPOQeccHoHanbHOM Kopropawuuv topucToB. Henb3as cuoi 3acTaBuTb YernoBeka
oTcTavMBaTb CBOE MpaBo B CyAe, a He B CEpoi 30HE M OTCTauBaTh ero B CyZe NpaBoBLIMW CPEACTBaMMU, a He
OKOMbHbIMU. U 3aeck, Ao6aBun OH, HAZO OTAENbHO cKasaTh 0 BnacTW. Ecnv BnacTb ByaeT CTpeMUTbCA co3aaBaTb
noa cebs yaobHoe npaso, To ntoban npaBoBaA pepopma cTaHeT He Bonee yeM PUKLMEN.

BecnokoicTBo No noeoAy Hallen cyAeBHOM CUCTEMbI BbiCKasasnv B CBOMX BbICTYMNEHUAX NPeACTaBUTENb
npasutenbctea PO B KoHCTUTYUMOHHOM, BepxoBHoM v Biicluem ApButpaxHom cyaax Muxaunn Bapluesckuid, nepsebii
3amecTuTenb npeaceaartena BepxosHoro cyna PO Bnaavmup PaaueHko, nepBeli 3aMeCcTUTENb HavasibHWKa
rnasHoro npasosoro ynpasnexva MBI PO TatbaHa MockanbkoBa, cyabsa KOHCTUTYLUMOHHOrO cyaa B OTCTaBKe
Tamapa MopLuakoBa 1 apyrie ydacTHukM oBcyxaenus. Moasoana ero utoru, Bnagumup TymaHoB Bbipasusi 06LLyO 1
BECbMa TPEBOXHYO MbICS1b: MpaBoBad pedopma 3aluna B Tynuk. OH npueBen M3BEeCTHOE BbiCKa3biBaHWe,
nepexuBLLee CTONeTHA: Npasa rpakaaHnHa MoryT ObiTh 3allMLLEeHbl TOraa, Koraa ectb xpabpblie Cyabu.

Bonpoc B ToM, eCTb S1M OHK Y HaC.
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