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[lpectynneHne n HakaszaHue

YenoseyecTBO Ha NPOTAXEHUU BCEN CBOEW UCTOPUU OLEHUBASIO NPECTYMNIEHUE, KaK HEYTO HECBOMCTBEHHOE
YeroBeKy, M, UICX0AA U3 3TOro, NPUMEHANA K HEMY HakasaHue, OCHOBaHHOE Ha Tpex Buaax

-NIALLIEHNE YKM3HK, NWLLEHWE CBOOOAbI U NIULLEHNE UMYLLIECTBA. HW OAMH 13 OTUX BMIOB HaKkasaHWs He MPUBOAMUI K
M3MeHeHMIo B counyme. Mo Mepe pasBuTHs LMBUNU3ALUKM MBMEHATNIUCH BUAbLI HAKa3aHUA, HO He WX CyTb. Mouemy xe B
UenoBeKe 3a5TOKEHO ATO CTPEMIIEHWE K MPECTYMIEHUI, TO CTb K MPECTYNNIEHUI0 HEKUX 3aKOHOB, UTO 0BLLECTBO
BbipaboTano B cebe? OT0 Mbl U pACCMOTPUM B CTaTbe.

CyTb Npupoabl YenoBeKa NPOABAAETCA B MOMyYEHWU UM BbIrOAbl 32 CYET APYrUX NIOAEN UM CPEACTB, YTO OHU
NPOM3BOAAT, U UMEHHO HA STOM OCHOBaHa M NPUPOAA BCEX NPECTYNSIEHWH B MUPE, OT MOKYLLUEHUA HA XWU3Hb APYroro
yenoBeKa A0 NPUCBOEHUSA ero UMyLLIECTBA U CPEACTB NPOM3BOACTBA, a TAKKE Ha XeflaHuu BnacTBoBaTb M Nony4yatb
BbiroAy. KpaTtuaiLimii nyTb K 3TOMy BCeraa Yepes NpecTynsieHne, U CyTb HE MEHAETCA OT MacLUTaboB NpPecTynsieHus
— OHO MOXeET ObITb HanpPaBNEHHO Kak Ha OHOrO YESIOBEKa, TaK U Ha Lienble Hapoabl U KynbTypbl.

HakasaHuto, Kak npaBuiio, NoaBepratoTcs Te, KTO OKasancA MeHee CnoCoOHbIM K NMPECTYNSIeHW0, MeHee pacyeTIMBbLIM
¥ MEHee MHULIMATUBHbIM, a HaKa3bIBatOT UX TOXE, Kak NpaBusIo, TaKWe Xe NPEecTYNHUKK, Ho Bornee yaaunveble no
CpaBHEHMIO C NepBbLIMU MO BCEM 3TUM KadecTBaMm. Takum 0O6pasom, BeCb NyTb LUBUNM3ALMM — 3TO Bopbba Mexay
YPOBHAMM NpecTynneHunsa. M Bca nctopua YyenoBeyecTsa HachlLLeHa 3anM3o04amMu 3TOW NPECTYNHON BOMHbI, B KOTOPOWH
HaKasaHWe BOBCE He ABMAeTCH MHCTPYMEHTOM YnyudlleHus U ucnpasrieHna obLecTsa, a Nnllb CPeACTBOM pastopok
MeXJy NPecTymnHLIMU KiaHamu, KoTopble B 6opbbe 3a BNnacTb NPUMEHAIOT 3TOT MHCTPYMEHT OTHIOAb He B
61aropoZiHbIX U CNpaBeAnMBLIX Lienfax, NPy 3TOM NPUKPbIBasACh AKOOLI MIMEHHO CrpaBeasInBbIMKU 3aKOHAMM.

Takum 06pasom, HakasaHue nepecTasno ObiTb CPEACTBOM NoJAABIIEHUS XKeaHWs NPEecTYNUTb 3aKOH, a OKa3anoch
nvwb cnoco6om nobeanTb KOHKypeHTa B 6opboe.

CambIM AeicTBEHHBIM CNOCOOOM HaKasaHWs ABMAETCA NULLIEeHUA YenoBeka cBoboAbl, a MHCTPYMEHTOM BbiBpaHa
TIOpPbMa, rAe YenoBeK OrpaHUYeH B NepeaBmXeHnu 1 obLleHnn, uto Goree BCEro MyuntesnbHo. B ApeBHOCTH 3TOT
cnoco6 Obin Np13BaH UMEHHO K TOMY, 4TOObI NULLIUTL YerioBeKa CnoCOOHOCTH MellaTh TeM, KTO ero 3aKsoumns B
3aCTEHOK, W Boriee HWKaKoW MpUUMHbLI He Bbino. B Halle xe Bpems TiopbMe npuaasnv AONOfHUTENbHbIN cTaTyc —
“cnpaBuTenbHbIN. YTBEpXKAAEeTCA, YTO HaKasaHue nueHnemM cBoBobl AaeT YenoBeKy BO3MOXHOCTL 064yMaTh CBoe
noBeAeHWe, MOTUBAaLIMO, MOCTYMKK, OCO3HATL MX MPECTYMHOCTb M B pesynbTate NPUATHA K APYroMy MUPOBO33PEHMIO U
cnenosaThb Janee 3akoHam ofLiecTsa.

Ha nene ata MmeToAWKa HUrAe v HUKOrAa He paboTana, ¥ YenoBeK He ucnpasnAan B cebe HY MbICTU, HA HaMepeHHUa
NWLLb 0XXECTOYasICA B HEHABUCTM K TEM, KTO JIMLLMI IO CaMoro LieHHOro — cBo6oAbl. B pesynbTarte NpecTynHoCTb
Bocnpoussoaunna ceba B CBOeM xe cpede U Aaxe BbipadoTana HeKUit KOAEKC Npasusl, YTO B YEM-TO BhiLLe NpaBusl
obLiecTBa, M npecTynneHne npMobpeno Heknit pomaHTam. OBpas GeccTpallHOro repod, KOTOPLIM €Crun 1
npecTynaeT HeKWe npaeuna, To He BCeraa Bo 3110, a Nopoi 1 B 106po.

Ha nosepky ,COBpPEMEHHbIN NPECTYMHUK-9TO YEeNIOBEK HECOMHEHHO YMHbIW, LenieyCTPeMIIeHHbIN, UMEIOLLKUIA Lenb B
XKM3HU M MAYLIMIA K HeW, HeBaupan Ha ntobele npenAaTcTeuA. Bea nutepaTypa v KuHemaTtorpad nokasbiBaeTt Ham
npecTyrnHuka 06 beMHO, TanaHTIMBO, PAacKpbIBasa ero JIMYHOCTb M 00pas, a ToT, KTO eMy NPOTUBOCTOMT, BCEraa nriocoK
1 HEBbIPA3UTESEH.

Cama XM13Hb Ham NoKasbiBaeT, YTO NPECTYNHWUK pa3BUBaETCA BCeraa Nullb B NPOTUBOCTOAHMK 0BLLECTBY, TO eCTb, MO
cyTH, o6LLIecTBO ero 1 pasBuBaeT, yiyyllaeT, AUCLUUNTIMHUPYET, 3acTaBnsaeT 00beaMHATLCA B coobLlecTBa.
MpecTynneHne BbIMIpLIBAET Nepe CTPpaxoM HakasaHWea U He NPUHMMAaeT HakasaHue BO BHUMaHWe, UCXOAS U3 LieHbl
TOro, Yto ByaeT npuodpeTeHemM 3a PUCK ObiTb HaKazaHHbLIM. OTOT PUCK HenaMepnmo Bonee npuTArateneH ans
yesnoBeka.

MmeHHOo no3ToOMYy NPECTYyNHOCTb HEBO3MOXHO MCKOPEHUTL TEMU METOAaMU HaKa3aHUA, 4YTO M306peTeHbI
4yenoBeyecTBOM, M IaBHaA NnpuydnHa 3Toro B OAHOM — B CYTU CaMOro HakasaHud, KOTopoe He NpmM3BaHO MSMEHATb
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YyerioBeKa, a NMnb My4YuUTb ero 1 nsaeBatbCcA HaA NoThblO. MmeHHO MO3TOMY Tak MHOIFOYMUC/1EHHbI N U30LLPEHbI
cnocobbl HaKkasaHus. 06LL|,eCTBO B NPUMEHEHNN HaKa3aHNA He MeHee NPEeCTYNHO, TaK Kak nojiy4yaeT HacnaxaeHne ot
MbITOK U CTpa.ClaHVIVI, YTO NPUYUHAET, N TAKUM 06pa30|v| CaMO HakasaHue ABnAaeTcAa NULlb BUAOM NpecTynneHua.

Ham Hazo M3MeHWTb NMOAXO0A, KaK K MPECTYNEHUIo, TaK M K HakasaHuto 1 BblpaboTaTtb Apyrue crocobbl McnpaBrieHns
YernoBeKa, U Kak 3TO caenaTb, MOXHO y3HaTb M3 MeTtoanku MUBO.

B 3akntoueHnu xoyeTtca BCNOMHUTL, 4TO ¥ eBpeeB 3000 feT Hasaa He cyLlecTBOBas BUA HakasaHuA B BUAe THOPbMbI.
JpeBHWe NoHWManu, 4To fuweHue cBo6oabl MPOTUBOECTECTBEHHO M NPECTYMHUKA CTapannchb UCNpaBnUTb Yepes
BO3MeLLeHue ylepba, HaHeceHHoro ApyruM. [ycTb 3To He Bo3MelLano AyLUEBHYO yTpaTy nocTpaaBLuvm, HO
Yeri0BEK BCEW CBOEW XM3HbIO U TPYAOM Ha NOCTpaAaBLUMX UCMPaBAA NPEeCTYNIEHne U UCNPaBANCA cam, U eMy He
MCTUIIN.

3HameHnToe -"OKo 3a OKo, 3y0 3a 3y6” NOHMMaeTCA HenpaBHIbHO, TaK Kak 06bIYHO BbIPbIBAETCH M3 KOHTEKCTa
3anoBeAv, B KOTOPOK MAET peyb MMEHHO O aZleKBaTHOM BO3MeLLeHUM yiepba, a He O NIULLEHWUH KOro-TO OpraHos,
€C/1 OH HaHec BpeJ opraHam Zpyroro YesioBeka .

AnneropwquKMﬁ A3bIK 3aTPyAHAET NOHMMaHWe APEeBHUX CMbICIIOB, HO UCcneaoBaTes v PACKpPbIJIU 3TU CMbICTIbl U
OOHeCn A0 Hac, a Ham JNMLLb OCTaeTCA BOCNOJ/1b30BaTbCA UX MyZAPOCTbO BMECTO TOrO, yTOObI «FOpPOANTb oropoa»,
obpekasn yernoBeyecTBo Ha BECCMbICNEHHbIE HaKasaHWaA v cTpadaHue..

CyTb 3TOM cTaThb He B ONpaBAaHWMU NPECTYNEHWI U HE B MPU3LIBE TYT )Xe OTMEHWUTb HaKasaHWe, a nokasatb, Yto, 6es
MOHUMAaHWUA NPUPOIbLI STUX BELLIeH, Mbl HE CMOXeM CTaTb Nydlle, MuiocepaHee, AoBpee v Bynem v aanee UatM no
3TOW TYNWKOBOM Crivpasny, rae HakazaHue NopoXxaaeT NPecTynseHe, a NPECTYNNEHNA He UCUYe3aeT NULLb B CUNY
TOro, YTO HaKasaHWe HeoTBPATUMO. ..

Bauecnas JTltocTuk
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