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AHTUNNPATCKUU 32aKOH MOXKET CITPOBOLMPOBaTh
«bercreo» cantoB us Poccum

ATrM netom rOCLI.YMa npuHAana pGSOHaHCHbIIZ 3aKOHOMPOEKT O 3aLlnuTe aBTOPCKMUX MNpaB B UHTEPHETE — TaK
Ha3biBaeMbIM aHTVII'IVIpaTCKMVI 3akoH. C oaHoM CTOPOHbI, UHUUMATUBA BMOJTHE OXXMAaaemMa U NTornyHa. OnHako B
CeroaHALHEN peAakynn 3akoH CTaBUT No4d COMHEHWE BO3MOXXHOCTb BeeHnA MHTepHeT-éMSHeca B Poccuu.

Mo MHEHWIO 3KCMepTOoB, ero NoSTOXEHUA MOrYT NPUBECTH K yX0Ay NpeAcTaBuTenein aneKTpoHHOW KOMMEPLMK 3a
npeAenbl 30HbI .ru 1 0BpaLLEHUIO K YCryram 3apyBexHbIX XOCTUH-NPOBaNAEPOB, HE NOANALAOLLMX NOA FOPUCAUKLMIO
POCCUICKMX NPaBOBbIX aKTOB.

HecmoTpA Ha To, 4TO B NMocnefiHune roabl 3aKoHOAaTeNbCTBO 00 OXpaHe aBTOPCKUX NpaB Y)XecTo4yaeTcA NOBCEMECTHO,
B Poccuu onroe BpeMa MHTEPHET ocTaBasica 0CTaTOYHO CBOOOAHbIM. OTO JaBano BO3MOXHOCTb ObICTPOro
pasBUTHA M NPUBESO K TOMY, YTO CEroAHs Halla cTpaHa 3aHMMaeT nepsoe MecTo B EBpone no konuyectsy
nonb3oBaTesien CeTH, a Ha A0S UHTEPHET-KOMMEPLIMU CO BCEMU CMEXHBLIMK OTpacnamu, no aAaHHbIM PASK, ceroaHa
npuxoauTcs okono 4,62% HauuoHanbHoro BBI, uto cootBeTcTBYET Gonee uem 400 mnpa py6. B roa. OaHako, B cuny
nocrneaHux 3akoHoAaTesbHbIX M3MEHEHUI, ¢ 1 aBrycra HblHEeLIHero roga cutyauns B Poccun kapavHansHO
M3MeHWnachb — MHTepHeT-koMnaHuam, umetonm aeno ¢ UGC (user-generated content, nonb3oBaTenbCKUi KOHTEHT)
ntoboro poaa, ot wiki-ctaTei 10 NPOCTO OT3bIBOB O TOBape, NPEeACTOMT Cepbe3HO NepecMoTPeTb CBOU OU3HeC-
npoLecchl.

3axkoHonpoekKT «O BHECEHUU U3MEHEHWI B 3aKOHOAATeNbHbIE akTbl Poccuiickon Geaepauunv no Bonpocam 3aLlmThbl
MHTenNnNeKTyasbHbIX Npas B UHPOPMaLMOHHO-TEIEKOMMYHUKaLMOHHbBIX CeTsX>» OblT paccMOTPeH MocyAapCTBEHHOM
Lymoii BbicTpo 1 6e3 yueTa Kak HeZJaBHero onbita (HanpyuMep, NPOLLOroAHEN NomMbITKW KOHTPOSA HaZ KOHTEHTOM B
CETU — «3aKOHA O YepPHbIX CMUCKaX»), TaK U MHEHWA NPeACTaBUTENEeN MHTEPHET-UHAYCTPUN.

Bonpeku crnoBamM aBTOPOB HbIHELLHEro 3aKOHa O TOM, YTO OH «CTUMYTTMPYET MHTEPHET-pecypchl U NpaBoobnaaartenei
WHTENNEeKTyanbHoM COBCTBEHHOCTU Ha AocyAebHoe yperyMpoBaHue CnopoB», NMPOCTPaHHOCTb PpOPMYTMPOBOK, a
TaKKEe HU3KUI YPOBEHb TEXHUUYECKUX 3HAHWI Yy NPeACTaBUTENEN UCNOMTHUTENbHOW BNAcTK CO34ar0T Lenbliv pas
«y3KMUX>» MECT, NMOTEeHLMUasIbHO OMACHbIX ANA AeATeNbHOCTU KOMMaHUi, BeayLmMx OU3HEC B MHTEpHeTe.

KoHKypeHTHble e-BOWHbI

HoBkle npasuna urpbl NpeaycMaTpyBatoT Mepsbl, NO3BOMAIOLLME 3a010KMPOBaTL MHTEPHET-PECYPC Ha CPOK 0 15
[Hel (nepuos, 3a KoTopbli NpaBoobnaaaTesnb LOMKEH NoAATh UCK B cya) 6e3 yBeAOMIEHWs Bnazenbua, Ha
OCHOBaHWW TOMBKO NULLb NPEAMNOSNIOKEHUS O HaPYLLIEHUU. DTO OTKPLIBAET OrPOMHbIM NPOCTOP ANs NOAPLIBHOM
[1eATenbHOCTU KOHKYPEHTOB W Heaobpoxxenatenei. 1o onbITy CTpaH, B KOTOPbIX CYLLECTBYIOT aHasnorMuHble
MexaHW3Mbl 60pbObI C HereranbHbIM KOHTEHTOM, NMOYTK NOSTIOBUHA 3aNPOCOB OTChLINAETCA KOHKYpPEHTaMM
CYLLIECTBYHOLMX JerasibHbIX CEPBUCOB.

C npuvHATMEM 3aKOHa CalTbl, HA KOTOPbIX €CTb MOMb30BATENbCKUIA KOHTEHT, ObINT BbIHYXAEHbI PacLUMPUTb LUTAT
CNeLnasicToB N0 MOHUTOPUHIY KOHTEHTA, YTOObl UMETH BO3MOXHOCTb ONEPaTUMBHO pearMpoBaTh Ha 3anpoch
npaBoobnaaatenei. OTo KacaeTca couunanbHelx ceTel, 6oroXoCTUHIOB M caiToB Ha wiki-nnatgpopme, rae
aKKyMynupyeTca MHPopMaLua OT NOCETUTENEN NO pasHbIM TeMaM. Hy>XHO NOHWMATb, YTO He KaXAbIA HeOOsbLLOM
MHTEPHET-NPOEKT MOXET NO3BONUTL cebe coaepxaTtb MaclUTabHyto KOMaHAY TakuX «LeH30poB». [Ja u camo
BBeAeHue Mozepauun Ha UGC-pecypcax cTaBUT Mo COMHEHME CaM CMbICHT CyLLECTBOBaHWA NOAOOHbLIX MIOLWAZ0K.

B HacToAwmi momeHT cornacHo ®3 NO187 u npeanucaHnam PockomMHaasopa, AOCTYN K KOHTEHTY, HapyLuatLemy
aBTOPCKME NpaBa, MoOXeT ObITb 3aKPbIT Kak nyTeM 6roknpoBku URL, Tak 1 yepes 6rokuposky IP-agpeca. B aTom
cnyyae 3a6M0KMPOBAHHBLIMW OKAXYTCA U APYyrue canTbl, pasMelleHHble Ha ToM xe IP (ckaxeMm, B pamMKax
BUPTYasilbHOMO XOCTUHIa), BHE 3aBUCUMOCTU OT TOMO, HACKOSIbKO 3aKOHOMOCYLUHBIMW OHU ABMAAIOTCA.

Kpome TOro, B 3aKOHE HE y4nTbiBAE€TCA BOSMOXHOCTb JierasibHOro ncrnosib3oBaHuA 06 bEKTOB aBTOPCKOro npasa 6es
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paspelueHuna npaBoobraaaTenei, 4To NpeaycMoTPeHO paXkaaHCKUM 3aKOHOAATeIbCTBOM U MeXAyHapoAHOM
NPaKTMKOW. B cBA3K ¢ 3TUM haKToM NoJ AEWCTBUE «aHTUMMPATCKOro» 3akoHa MoryT nonacts GoHAbl BUBNUOTEK,
LUKON ¥ 06pasoBaTebHbIX LIEHTPOB.

CyanebHas cucrema

PaccmoTpeHue oBpalleHnit npasoobnanatenei 6yaet ocylwectsnate Mocropcys — cya obuiei topucankuyuun. Cyabu,
HUKOrAa riy6oKo He U3yyaBLUME MHTEPHET-TEXHOMOMMU, ByAyT BbIHY)XAEHbI exeaHeBHO obpadaTeiBaTh
HeorpaHUYeHHbI NMOTOK MCKOBbLIX 3aABIIEHWI OT NpaBoobaaaTenen, YTo MOXeT NPUBECTU K MacCOBbIM, 4acTo
6es3ocHoBaTeNbHbIM, B/TOKMPOBKaM caiToB. Bo3MOXHOCTb CyAeOHbIX OLLUMOOK, CBA3AHHbLIX C HU3KOW KOMMEeTeHL e
cyaeBHOro opraHa, a Takke HeCOOTBETCTBME OTAEbHbIX NMOSIOXKEHUI 3aKOHA HOpMaM MeXAyHapoAHOro Npasa,
npuBeAayT B UTOrE K CYLLIECTBEHHOMY CHUXEHWUIO MHBECTULIMOHHOM NPUBMEKaTENbHOCTH PyHeTa.

«B PASK yxe 03ByunBanu npubrimsnTenbHblii NepedyeHb HeraTMBHbIX MOCNEACTBUI, K KOTOPLIM NpuBeaeT
peanusauua 3aKoHa B ero HblHeLLUHeM Buae», — oTMedaeT Cepreit [NnyrotapeHko, ampektop PASK. — «CyaebHble
OLWMOBKKU NPUBEAYT K YXYALLUEHUIO MHBECTULIMOHHOIO KMMmaTa pyHeTa. M3-3a nocynebHbIx 6r10KMPOBOK MHOMMX CanToB
PaspyLUMTCA CIOXUBLUMIACA PbIHOK LM(MPOBOro KOHTEHTA. BbipacTyT pacxoAbl POCCUIACKMX NPOBanAEPOB U
onepaTtopoB cBA3N. TpeboBaHUA 3aKOHOMPOEKTA TEXHUYECKU HE COOTBETCTBYHOT TOMY, KaK AeHCTBYET UHTEPHET, a
3HAYMT, MOryT NOBPeAUTL ero pabdoTe».

OkHo B EBpony

B KauecTBe 0ZHOrO 13 cnoco0oB 3aLMThl BU3HEeca, NOCTaBEHHOro NoA Yrpo3y NPUHATUEM CTOMb «ChIPOro» 3aKoHa,
MHOrMe POCCUICKUE MHTEPHET-KOMMaHUM, Mo MHEHWUIO CNeLManiMcToB, HauHyT aKTUBHbIM NepeHoC canToB Ha
3apyBexHble XOCTUHI-NIToWaaKu. BeposaTHO, 3TOM 0CEHbIO BMOJTHE CTOMT XAaTb MacCoBOro «GercTea» canToB Ha
cepBepa, pacnonoXeHHble 3a npeAenamu Hallei POAUHBI.

BbIB0Op TYT HUKTO He orpaHUuMBaEeT, O4HAKO MHOTME KOMMaHWU CMOTPAT B MEPBYIO o4epeab Ha eBPONENCKUX
XOCTEPOB. EBPOMENCKMIA PbIHOK YCIyr XOCTUHIa, CHPOPMUPOBAHHbBINA FOAaMN OXKECTOUEHHON KOHKYPEHLUK Cpeau
npoBanaepoB, npeanaraeT OYeHb BbICOKMI YPOBEHb KayecTBa NpeaocTaBnaeMbIX ycnyr. PasmellaTe pecypcbl B
EBpone yacTo ropaszo AelleBre, YeM B Hallen cTpaHe. Cpean Apyrux o4eBUAHbIX NperMyLLecTB — 6nnskoe
pacnonoXeHue, KAYeCTBEHHbIE KaHasbl CBA3W U HaAEXHbIE LeHTPbl 00paboTKU AaHHbIX.

BesycnosHo, v B EBpone AelicTByeT LOBONBHO XECTKOE 3aKOHOAATENBCTBO MO 3aLUMTe aBTOPCKUX MPaB B UHTEPHETE,
OZHaKO CyZibl U KOHTPOSIMPYHOLLME OpraHbl 34eChk MAYT MO CLEHAPUIO OYEHb aKKypaTHOW TOYEUYHON BNOKUPOBKM. 3aKOH,
npexzae Bcero, 3alimiaeT GpyHaaMeHTarnbHbIe NpaBa YenoBeka, B TOM YMCIe npaBa NpoBaiaepoB U BnaenbLes
canToB, v o6ecneunBaeT BO3MOXHOCTb CyAeOHOMN 3aLUMTbl OU3HEC-UHTEPECOB, KOTOPLIE MOTYT BbiTh YLLIEMIEHbI B
pesynbTaTe GNOKMPOBKM KOHTEHTA.

BesycnoBHO, KOMNaHUAM, KOTOPbLIE MPUHUMAIOT ANA cebs peLLeHne «nepeexaTb» Ha cepBepa APYroW CTPaHbl, HYXHO
MOHWMATb, YTO 3TO He CTaHeT naHaleen 0T Bcex NpoBsieM, CBA3AHHLIX C HOBLIM 3aKOHOAATENBCTBOM Ha poauHe. B
KayecTBe OAHOM0 M3 OCHOBHbLIX MHCTPYMEHTOB PEryfIMpOBaHNA HENTMLLEH3MOHHOMO KOHTEHTa NoKa UCMNosb3yeTca
6rnokvposka no IP. Takum o6pasom, B criyyae, ecriv pOCCUICKMIA NpoBaiiep 3aKpoeT CBOWM NoJIb30BaTENAM AOCTYN K
KOHKpeTHoMy IP-azpecy, ¢pusnMueckoe MECTOHAXOXAEHUE XOCTUHIA POJIU HE ChirpaeT, Tak Kak Gr1oKMpoBKa
MPOWCXOAMT Ha NOKasIbHOM YPOBHE. TO €CTb, €1 Bbl pasmMecTuTe aBCOMHOTHO 3aKOHOMOCHTYLLHbIA CalT-BU3UTKY Ha
oAHoM IP ¢ HeneranbHbIM OHMalH-KMHOTEaTPOM, PUCK OKasaTbCcA 3a6/I0KMPOBaHHbLIM Ha TeppuTopnn Poccun Bce
paBHO ocTaHeTcA.

C Apyroi CTOPOHbI, €CNK NOMb30BATENW MPUXOAAT Ha BalL CaiWT He TOSBKO C NPOCTOPOB PYHeTa, yUTUTe TOT haKT,
uTO GNOKMPOBKA CaiiTa, PACNONOXKEHHOIO Ha MEXAYHAPOLHOM XOCTHHIE, 3aKPOET Ero TOMLKO A POCCUIACKON
ayautopun. Ecnu xe Bal pecypc ¢pusnyecku Haxoautcs B POCCHM — NMOMYUMTh K HEMY AOCTYN HE CMOXET Y)KE HUKTO.

Kpome Toro, pasmeLleHue 3a pybexom BCe e 0CTaeTCA Noka YyTb S He eAMHCTBEHHBLIM BbixoLoM AnA caiTtoB UGC,
KOTOPbIE U3 MAEONOrMUYECKUX, UITU U3 OPraHU3aLMOHHBIX COOOPaXKEHMUH HE MPEMOAEPHPYIOT NOSIb30BATENbCKUIA
KOHTEHT. BeAb aAMWHUCTPATUBHYHO OTBETCTBEHHOCTb 32 HETMLEH3UOHHbIE MaTepuarbl, pasMeLleHHble Ha pecypce,
HeceT He norb3oBaresib, a Bnajesey pecypca — B Cilyyae, ecrim 3T0T pecypc nonajaet noj 3akoHoAaTesbHyo
topucankumio Poccuitckoit Peaepauum. A 370 3HAUUT, UTO UCTIOSIb30BAHWE 3apyBEXHOr0 XOCTUHIa MOXET yOepeyb
Brnagenbues UGC-canToB 0T pacTyLymx WwWtpadoB (cenyac And topuamyecknx mL ata cymMmMa MoXeT gocTurath 1
MUINnoHa pybnen) u ot He0BX0AUMOCTH 0B BACHATL CyAy 0COBEHHOCTH PaboThl C NOSb30BATESIbCKUM KOHTEHTOM.

CTtpaHa Ha Bbl6op



Ha cerozHa oAHOM 13 caMbix G€30MaCHbBIX OPUCAUKLMWIA AN pasMeLLeHUst MHTEPHET-MPOEKTOB ABMATCH
Huaepnanabl. O1a cTpaHa Ha 3akoHoAaTeNlbHOM YPOBHE NpeaocTaBnsaeT Haubornee LUMPOKME BOSMOXHOCTH AMf
BEZIEHWA YACTHOrO MHTEPHET-O13HECa, a TaKke rapaHTUpyeT pesmaeHTam ee MHGOPMALMOHHOIO NMPOCTPAHCTBA
nosnHyto 6e30MacHOCTb Pa3MELLEHHbIX JAaHHbIX.

«Mcxoas us Hallero onbiTa, 3akoHodaTenscTBo HuaepnaHaos obecneuvBaeT Hanbonee GnaronpuATHyO cpedy AnA
3h DEKTUBHOIO dYHKLMOHUPOBAHWUA OHNaiH-6usHeca, — oTMevyaeT KoHCTaHTMH BespyyeHko, oavH U3 ocHoBaTenem u
TexHuuecku ampekrop komnanunm Webzilla Inc., npegoctaBnatoLen ycnyru XocTuHra. — MMeHHO noaTtomy BOT yxe 8
neT Mbl co34aeM KOMMMEKCHbIe MHPPACTPYKTYPHbIe pelueHns Ana GU3HEC-KITMEHTOB CO BCero Mupa Ha 6ase Hallero
narta-ueHTpa B AMctepaame. Hawum pelueHuna Bceraa nonb3oBasavch CNPOCOM Y POCCUMCKUMX KOMMaHW, O4HAKO B
TeueHue nocrneaHnx HeCKOSIbKMX MecALeB Mbl Habtoaaem 3HauMTesbHbIM POCT YMCTa 3anpocoB Ha apeHay M
pasmelleHne cepBepoB 13 Poccuu, npuuem cpeam HUX ecTb Kak HeBombLUMe CeTeBble cTapTanbl, TaK U yxe
COCTOABLUMECA KPYMHbIE NPOeKThI. M 310 oxunaaemo. Joboit 3apaBombicnALMi Bnagenel 6usHeca, 3Has O TOM, YTO
CpaBHWTENbHO HeJaneKko pacnonaraetca 6es3onacHas 30Ha Ans pasMeLLeHUs XXM3HEHHO BaxkHbIX UT-cucTem,
o06A3aTenbHO BOCNOMNb3yeTCA BOSMOXHOCTbIO 3aLLUMTUTL CBOW MPOEKT OT HEMPUATHBIX CIOPNPU30B NEepPeMEHUYNBOrO
npaBoBoro knumarta P®».

Mo cnosam npeactasutenein Webzilla, pactywmin MHTepec K HuaepnaHaam Kak K anbTepHaTMBHOW nnoLyanke anq
pasMeLLeHUs CePBEPOB, 0O BACHAETCA Takke SKOHOMUYECKOW NPUBMEKATENBHOCTBIO YCNYTr XOCTUHra B [onnaHaunu,
4ypesBblYanHO BbICOKMM YPOBHEM Pa3BUTUA TEXHOMOMMUYECKOW MHDPACTPYKTYPLI B CTPaHE, a TakKe OTCYTCTBUEM
A3bIKOBOro Hapbepa Anf 3aKas3uyuKoB. «HuaepnaHabl — MHOroHauuoHanbHasa ctpada u MT-coobLuecTBo 3aech AaBHO
rOBOPMUT Ha HECKOSIbKUX fA3bIKAX, BKoYas pycckuit. Y Webzilla B AMcTtepaame 6onbluas KoMaHaa pyCCKOA3bIYHbIX
3KcnepToB. Mbl BeAEeM KOMMTEKCHYHO TEXHUUYECKYHO MOAAEPKKY KIMEHTOB M3 Poccumn Ha pOAHOM ANA HUX A3bIKE», —
nobasnaet KoHcTaHTUH BespyyeHKo.

MpoTtecT 06LL,ECTBEHHOCTH

Cpasy nocne NpuHATUA HalLYMEBLLIErO 3aKoHa Ha canTe «Poccuiickana obLiecTBeHHan nHuymatuea» (PON)
noaBuiacb netTuuna 06 oTMeHe ero AenCTBUA, KOTopas B PEKOPAHO KOPOTKME CPpokM Habpana 6onee 100 ThicAy
noanvcen. Bctpeua paboyeit rpynnbl npowwnia 14 oktAbpA, pesynbTaToM cTana peKoMeHAauus OTKIOHWTb NeTHULMIO
MO MPUYMHE TOrO, YTO 3aKOH AoKasan CBO 3P PEKTUBHOCTb — 3TO AEMOHCTPUPYHOT NOSIOXKMTENbHbIE OT3bIBbI CO
CTOPOHbI MHOMMX NpaBoobnazartene.

MapannensHo B Focaymy 6bina BHECEHA pacLUMPEHHAs BEPCUA «aHTUNMPATCKOro 3akoHa». [oMWMO TOro, YTo OHa He
orpaHvWuMBaeT AEMCTBME 3aKOHA BUAEO-KOHTEHTOM, @ YUYUTLIBAET UHTEPECH BCEX CyGbeKTOB aBTopcKoro npasa (M0,
KHWUIMM, My3bIKa), AaHHaA MHULMaTMBa npeanonaraeT pAaa U3MEHeHWI CyLLecTBYOLLero 3akoHa. B yactHocTH, B Hel
cAenaH ynop Ha focyAeBHoe peLleHne CropoB, a Takke Ha orpaHuyeHne A0CTyna K HeneranbHOMY KOHTEHTY He no
IP-anpecy, a no URL ctpanuubl. ABTOpbI JAHHOW 3aKOHOAATENbHOW MHULMATUBBLI OTMEYaKoT, YTO NPU COCTaBIEeHWUH
MoNpPaBOK Y4 BCe NOXenaHua, 0603HaueHHbIe B NETULUN.

OZnHaKo pacCMOTPEHWE HOBOTO 3aKOHOMPOEKTa B "ocAyMe 0XXuZaeTcs, N0 cambiM ONTUMUCTUYHEIM MPOrHo3aMm, Brvxe
K KOHLY TEeKyLLlerh ceccun, a BOSMOXHO, B Hauase cneayroLlen — 1o ecTb yxe B 2014 r. [oka e nHTepHeT-
00LLeCTBEHHOCTb ByAeT XUTb MO CyLLECTBYIOLLMM MpaBuiam.
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