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Bopbba c koppynuuei ynepnacb B KoHcTUTyUUIO

BeaxanocTtHo KapaTb Ka3HOKpaAoB — 6eCI'IpOVIprILIJHaF| nHnumnaTmBea. FpamuaHe Bceraa nogaepxart pewmnTesibHble
Mepbl BNaCcTn — He NPOCTO KaapoBble YUCTKMU U NOCAAKKU, a pealibHble U 6onblune THOPEMHbIE CPOKH.

Co6cTBeHHO B xoae onpoca BLIMOM 2008 roga, noyt TpeTb pecrnoHAEHTOB BbiCKa3biBasIMCh AaXe 3a BBeAeHUe
CMEPTHOM KasHW ANnA KOpPYMnLMOHepoB (M3 HUX 6e30roBopoYHO — 13 NPoLEHTOB).

O cmepTHOWM Ka3HK NoKa peyn He MAET, HO BOT Y)XXECTOUMTb HaKkasaHue npeanaratoT A0BOSbHO BIIMATENbHbIE
rpaxaaHe. O6 3TOM CTano M3BECTHO Ha Npecc-KoHdepeHUnn «EanHoi Poccun», NnpuypoYeHHOM K MeXayHapoaHOMY
ZHt0 6opbObI ¢ Koppynuuen (yupexaeHHbln OOH meHee AecATy neT Hasaa npasaHuK oTMevaeTtcs 9 Aekabps).
BuaHblii eaMHopocce, rna.sa AyMCKOro KoMuTeTa no 6e30nacHOCTM U NPOTUBOAENCTBUIO Koppynuumn MpuHa Aposas
noeejasna o CBeXeM NapTUHOM KpeaTuBe Ha TeEMY UCKOPEHEHUA KOPPYMLUK.

Mpeanoxuna ApoBas MHOMO Yero, B YaCTHOCTH YCUIUTb YrOSIOBHYHO OTBETCTBEHHOCTb MO KOPPYMNLMOHHLIM Aefnam U
Jaxe npuaymatb OTAesbHbIE CTaTbh — a BEPHEe Lenyto rnaBy — B YrOnoBHbLIN KoAeKC. A TOUHee B pasaen
«[TpecTynneHns NpoTMB rocyaapcTea».

<<Hap)ILLIeHMF| Tpe6OBaHVIl7I BbIMNOJIHEHNA MyHULMNATbHOIO U roCcy4apCTBEHHOIO 3aKka3oB, BbIMOJIHEHUA OéOpOHHOFO
3aKasa, X1LeHne rocyaapCTBeHHbIX U MyHULUMUNANIbHbIX COEACTB - 3TO MOMMMO TE€X COCTAaBOB, KOTOPbLIE Y)XXE eCTb.
OTBETCTBEHHOCTb 3a HUX AO/MKHA ObITb BbllLE, YEM 3@ SKOHOMUYECKKUE NMPECTYNIIEHUA. Cl-IVITaI'O, YTO ANA HUX AO0JDKEH
NOABUTBLCA HWXHUM nopor, a CaHKUMA AO0JDKHbI ObITb yBenunyeHa 4o 20 neT nuweHnsa CBOéOLI,bI», - 3aABuUNa Hpoaaﬂ.

Camo coboi, HakasaHue Ans Ka3HOKPaZoB (a ToYHee B3ATKOMosyyaTesei, v, HelleneebiM 06pas3omM pacxoayoLLnx
cpencTsa rocbroakeTa v Tak aanee) B ynomMsaHyTom ApoBoit pasaene YK BnonHe MMeeTca, XOTA U He Takoe XXeCTOKoe
N aaxe, MOXeTt 6bITb, CITULLKOM MsrKoe. Bo MHOMMX cTaTbfx HakasaHWeM He 06F|33Tel'leO ABNAETCA CPOK, OHO MOXeT
6bITb M WTpapoM. Camu Cpoku B BOMBLUMHCTBE CTaTeN BAPbUPYHOTCA OT ABYX A0 YETbIPeXx NeT, U TONbKO ¢
€ANHNYHbIX Ccry4YanAx Nnpu camMmblX oTAr4yarowmnx OéCTOFITeJ'IbCTBaX MOXXHO 3apa60TaTb NATHALUKY.

CypoBocTb napnameHTapua nopaxaet. ApoBas No CyTu npeanaraeT NpuMpaBHATb Pacnun Npu roc3akase K LUNUoHaxy,
BOOPYXXEHHOMY MATEXY, AMBEPCUU U FOCYAAPCTBEHHON M3MEHE: UMEHHO Takne COCTaBbl NPECTYNEHUA NPOTHB
rocyZapcTBEeHHOM BnacTu npeanonaratoT HakasaHue Ao 20 neT. CTOMbKO Xe npeaycMoTpeHo 3a 6aHAMTU3M CO BCEMM
OTArYaroLLMMK (C UCNoNb3oBaHMEM CYXeBHOro NOSIOKEHUA B TOM YKCIIE), 3a OpraH13aLuio NPecTynHoro
cooblLiecTBa 1 Jaxe 3a TepaKT (€Crv Npu HEM HUKTO He norub).

MoxHo MPUBbLIYHO A3BUTb, YTO Y>XECTOUYNTb 3aKOH — 3TO OAHO, a 0OUTLCA €ro UCMONTHEHWA — HECKOSbKO nHoe, HO B
AaHHOM Cllydae BCe cepbe3Hee U HenpuAaTHee.

ApoBas npeanaraeT BHOBb, Kak 370 yxe 6bino B CCCP, BepHyTb Boiee CypoBoe HakasaHue 3a pacxuileHne
rocyZapcTBeHHOM (Toraa — couuanucTMyeckoi) cobcTBeHHOCTU. To eCTb BEPHYTb AMCKPUMUHALIMIO MO NPU3HaKyY
«Cy6bEKT BnaaeHus coBCTBEHHOCTH». DaKTUUECKHU NOABNAETCA aHTUTe3a — ECNU Thl YKpas rocyAapCTBEHHOE, TO
nosnyyun BoMbLUMIA CPOK, YEM 3a KpaxKy Kakoro-nnbo MHOro MMyLliecTsa.

B cosetckom YK, Hanpumep, xvLleHne uMmyLecTsa nyTemM MOLLEHHWYECTBA Kapanock NATLIO-NATHAALAaTLIO roaamu
nuwexuna ceoboabl (Mpu oTAryaroLmMx — ctatba 93), ecnu peyb Luna 0 rocCoOCTBEHHOCTH, U TPEMA-AECATBLIO rolamu,
ecnu o co6CTBEHHOCTM rpaxkaaH (ctates 147). 3a Kpaxy rocumyLlectsa — OT NATU 40 NATHaAUaTW neT (ctaTbsa 89),
UMyLLEeCTBa rpaxxaaH — A0 NATU, 0co00 OMacHbIi PeLMAUBUCT MOT NOMYYUTb OT YEeTbIpeX A0 AECATH NeT (CTaTbA
144). HakasaHve 3a npMYnMHEeHUe MMyLLecTBEHHOro yilepba rocyaapcTBy, TakuMm 06pasom, HasHavanock ¢

KO3 PULEHTOM 2-3 N0 OTHOLLEHUIO K MPECTYMNIIEHUIO NPOTUB COBCTBEHHOCTH rpaxaaH.

B CCCP roccobctBeHHOCTb Bbinia MPMOPUTETHOM, YacTHas (Toraa HasblBasach «JIMYHOM») Bbifia OXpaHsaemoi BO
BTOPYIO ouepeab, 3TO JaXe U3 CTPYKTypbl coBeTckoro YK BUAHO. OTO NoAYEpKMBaIo NpUMaT rocyAapCTBEHHOMO Haa
YacTHbLIM, FOCYZAPCTBEHHbIX MHTEPECOB HAZ MHTEpecamu rpaxaaH. Toraa 310 Obl10 MAEOOrMYeckn 06 bACHUMO:
COBCTBEHHOCTb rpaxJaH — 3T0 BOOOLLE NepexMToK Byp)KyasHOro NpoLLsIoro, KOTOPbIM AOHKEH NOCTENEHHO
OTMEpPEeTb MO Mepe NOCTPOEHNUA KOMMYHK3Ma. OH, KOHEUYHO, HUKaK He OTMMpaU, a ckopee oTBoeBbIBan cebe Bce
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HOBbl€ NPOCTPAaHCTBA, HO B NPaBOBOM MoJie BTOPUYHOCTb COOCTBEHHOCTH rpaxxaaH 6bina OTpaXkeHa YeTKo.

CeroaHs npaBoBas KapT1Ha MHasA, COBETCKOM naeonoruu 6onee HeT, a uaes Mpuxbl ApoBoi, cTporo rosops,
AHTMKOHCTUTYLMOHHA. CTaTbaA 2 KOHCTUTYLMK Poccun npsamo roBopuT: «Hernosek, ero npasa 1 cBoboabl ABNAOTCA
BbICLUEN LieHHOCTbHO. [MpusHaHue, cobntoaeHue 1 3almTa npas 1 cBo6oa YenoBeka U rpaxaaHuHa - 06a3aHHOCTb
rocyaapctsa». 910 pas. Ho ecnu ecTb enaHue TpakToBaTh 3Ty HEABYCMbICIIEHHYIO CTaTbIO KaK-TO MHAYe, Kak ftobaT
«HOpuUCTbI» U3 Kpemna n ocaymel, TO UMeeTca eLle v NyHKT 2 ctatbu 8: «B Poccuitckoin Geaepaunm npusHatoTea v
3alMLLaloTCs paBHBIM 00pa3oM YacTHas, rocyAapCTBEHHAsA, MyHULMNANbHaa U UHble GOpPMbl COBCTBEHHOCTH». M Kak
Xe, N03BOSbTEe, OHK ByAyT 3aliMLLaThCH paBHbLIM 00Pa30M, ECNU 3a XULLEHUE MOETO UMYLLIECTBA NPECTYMHUK MOXET
oTAenatbea WTpadoMm (ecru, Hanpumep, yKpaaet CymMMy A0 MUITMOHa py6rieit), a 3a xuLlieHue cpeacTs rocoromxeTa
Ha Ty Xe CyMMy — CAAET NeT Ha NATb?

Koppynuuio MOXHO CUIBHO He NMoBWTb M yCTpanBaTh NOKa3aTesbHble MOPKU OTAENbHO B3ATHIM YUMHOBHUKAM, HO
BO3BpaLLlaTbCA paau runotTeTuyeckoro ee obysaarus B CoBeTckuit Coto3 — He Benuka nu ueHa? Camoe HenpuATHoe,
YTO roCyAapCTBEHHbIE MYXXW W BNPAMb MOTYT B3ATb, Ad M BEPHYTb HEUYTO CTPALLIHO KapaTesibHOe 3a «XULeHne
COLManUCTUYeCKom cobCTBEHHOCTU». Y aTO ByZeT UCTOpMA NOXIIELLE, HEXENU BO3BPaLLEHWE MMMHA UMW co3AaHue
kBasu-KIMCC B Buae «EanHoin Poccuu». MpaBaa, noka Koppynuus eLle He OKOHYaTebHO NobexaeHa, HOBbIM
HopMam ouyeHb nopazyetca 6biBwnit OBXCC — OB3I. Hy unu koro Tam HazHayaT OTBETCTBEHHLIM 3a 60pbOY C
Ka3HOKPaLCTBOM.
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