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KOHCTUTYLIMOHHBIN CyA NPUHAN CTOPOHY
MnatoHa JlebepeBa, koTopomy oTkazanu B Y/0:
NpU3HaHUA BUHbI He HAA0

KOHCTUTYLMOHHBIN cyAa, paccMoTpeB xanoby Obiwero pykosoantena MOO MEHATETN MnatoHa Jlebenesa Ha Hopmy
3aKoHa 06 yCnoBHO-0CPOYHOM OCBOOOXAEHUM, ONPEAENN, UTO OTCYTCTBUE NPU3HAHWUA BUHbI CO CTOPOHI
OCYXXZIEHHOIO He NPENATCTBYET YCOBHO-A0CPOYHOMY OCBOOOXAEHMIO.

Kak nosacHunu «MHTepdaxcy» B cyae, cya NOATBEPAUs, 4To camo no cebe oTcyTcTBUE B XodaTaictee 06 YO
cBeZeHui 0 406POBOSIbLHOM BO3MELLEHUU OCYXAEHHBIM yLepba, NPUUMHEHHOrO NPECTYNIeHeM, CBOEM packaaHUM
WK NpusHaH1K ceBs BUHOBHbLIM B COBEPLUEHWUM NPECTYNIEHNS He NPenATCTBYeT PACCMOTPEHUIO XoAaTancTea U
MPUMEHEHWIO CYZIOM YCITOBHO-A0CPOYHOIO 0CBOOOXAEHNA OT OTOLIBAHMA HaKa3aHwA.

Mpwv 3TOM, KaK MOAYEPKHYST CYA, YFONOBHbIN W YrONOBHO-UCMONHUTESbHbIM 3aKOHLI HE NPUMAAKOT 3apaHee
onpeseneHHoro 3HayeHus B pelleHnn sonpoca 06 YO TeM unu nuHbiM 06CTOATENbCTBaM.

«OHW NpefocTaBnaAT cyay obLue oPUCAUKLMM NPaBO B KAXAOM KOHKPETHOM Cryyae peLlaTtb, 40CTaTouYHbI v
cozepxalliMecs B xoJaTanucTBe W B MHbIX NPEACTaBNEHHbIX CyAy MaTepuanax cBeAeHus Anda NpusHaHUaA OCYyXAEHHOro
HEe Hy)XJarLKUMCs B MOSTHOM 0TObIBaHUM HA3HAYEHHOrO CYZIOM HaKasaHUaA U NOASEXaLluM YCIIOBHO-A0CPOYHOMY
0CBOBOXAEHMI0», — MOACHWN NpeAcTaBUTesNb Cyaa.

B koHue nexkabpa Jlebeaes ocrnopus B KOHCTUTYLIMOHHOM CyAe HOPMY 3aKOHa, NO3BOSAOLLYIO OTKAa3bIBaTh B YCIOBHO-
ZIOCPOYHOM OCBOOOXAEHMM 3aKIMOUEHHOMY, HE NMPU3HaBLLEMY CBOIO BUHY. o crosam aasokata Jlebenesa, AaHHas
HOpMa «TPaKTYeTCca ynpasnaeMbiMW CyAamu Kak NMo3BOMAoLLan 0TKasaTh rpaXkaaHWHy B YCII0BHO-A0CPOYHOM
0CBOBOXAEHMM MOA NPEANIOrOM HEMPU3HAHUA UM BUHbI, YCTAHOBSIEHHOW NPUIOBOPOM, KOTOPbIA OH NPOAOIHKaeT
ocrnapuvsaTh B yCTAHOBSIEHHOM 3aKOHOM MOPSAAKE».

«Moao6Heli noaxoa bl noATBepXAEH BenbckuM paioHHbIM M ApXaHrenbCKUM 001acTHBLIM CyAamu, NMPUHABLLMMU
BbI3BaBLUWE BO3MYLLEHWE U OCYXKAEHWE pellenus B oTHoweHun YO MnatoHa Jle6enesa», — 0TMETUI aABOKaT.

3awmTa 6biBwero pykosoautens MOO MEHATEN MnatoHa JleGeaesa npuBeTcTBOBana peLleHne
KoHcTutyumoHHoro cyaa P® no ero xanobe, BMecTe ¢ TeM 06paTB BHUMAHWE Ha TO, YTO MOSTHOCTbLIO MX TpeBoBaHunA
He yAO0BNETBOPEHbI.

AnBokathbl [TnatoHa Jlebenesa 3aABWUN, YTO OHU He BrOSHE YAOBNETBOPEHbI pelleHneM KOHCTUTYLMOHHOIO cyAa,
MOCKOJbKY NoAoBHbIe pasbAcHEHUA KOHCTUTYLIMOHHOTO cyZa yxxe Obliv, OHAKO 3TO He BNuAeT Ha
NPaBONPUMEHUTENBHYHO NMPaKTUKY.

«B obLem, peLLeHWe Hemnmoxoe B TOM CMbICIe, YTO CYA eLle pas Bce pasbAcHW. Ho kak Ha aTo ByayT pearvpoBatb
cyAbl 06LLel FOPUCAMKLMM, CKa3aTh MoKa CROXHO... Mbl npocunn KOHCTUTYLMOHHBIN CyA NpuaHaTb HOpMY YronoBHO-
UCMOSHUTENBHOMO KOZEKCa, rae roBoputca 06 OTCYTCTBUM packasHWA UK NPU3HAHWA BUHbI, HEKOHCTUTYLIMOHHOW,
uToObl 3aKOHOAATESNb €€ U3MEHWI. [TOTOMY UTO MOKa OHa eCTb, HECMOTPA Ha BCE pPasdbACHEHWA, CyAbl BCE paBHO
UrHOPHPYIOT 3TO M NMPUHUMAIOT pelueHus 06 oTkase B YO», — 3aABuna B NATHULY aaBokaT Jlebeaesa EneHa Jlunuep.

Junuep ao6aBuna, 4To BONPOC O MOBTOPHOM 0BpaLLeHun 06 YCrnoBHO-A0CPOYHOM OocBOBOXAEHUM ByaeT
obcyxaaTbeca ¢ KnueHToMm, Koraa Jlebeaesa NnporHOOPMUPYIOT O BeIHECEHUM pelueHus KOHCTUTYLMOHHOrO cyAa.
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